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A.

Wisconsin
Delegate Selection Plan

For the 2020 Democratic National Convention

Section |
Introduction & Description of
Delegate Selection Process

Introduction

1.

Wisconsin has a total of 97 delegates and 7 alternates. (Call | & Appendix B)

The delegate selection process is governed by the Charter and Bylaws of the
Democratic Party of the United States, the Delegate Selection Rules for the 2020
Democratic National Convention (“Rules”), the Call for the 2020 Democratic National
Convention (“Call”), the Regulations of the Rules and Bylaws Committee for the
2020 Democratic National Convention (“Regs.”), the rules of the Democratic Party of
Wisconsin, the Wisconsin election code, and this Delegate Selection Plan. (Call I.A)

Following the State Party Committee’s adoption of this Delegate Selection Plan, the
State Party shall submit the Plan for review and approval by the DNC Rules and
Bylaws Committee (“RBC”). The State Party Chair shall be empowered to make any
technical revisions to this document as required by the RBC to correct any omissions
and/or deficiencies as found by the RBC to ensure its full compliance with Party
Rules. Such corrections shall be made by the State Party Chair and the Plan
resubmitted to the RBC within 30 days of receipt of notice of the RBC'’s findings.
(Reg. 2.5, Reg. 2.6 & Reg. 2.7)

Once this Plan has been found in Compliance by the RBC, any amendment to the
Plan by the State Party must be submitted to and approved by the RBC before it
becomes effective. (Reg. 2.9)

Description of Delegate Selection Process

Wisconsin will use a proportional representation system based on the results of the
Presidential Preference Primary for apportioning delegates to the 2020 Democratic
National Convention.

The “first determining step” of Wisconsin’s delegate selection process will occur on
April 7, 2020, with the Presidential Preference Primary. This election occurs in
conjunction with the spring non-partisan general election for municipal and judicial
seats. State Statutes indicate that county clerks must transmit certified board of
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canvass results to the Wisconsin Elections Commission no later than 14 days after
the general election, which is April 21, 2020. Then, the Wisconsin Elections
Commission will officially certify the election no later than May 15, 2020.

C. Voter Participation

1. Participation in Wisconsin’s delegate selection process is open to all voters who
wish to participate as Democrats. (Rule 2.A and Rule 2.C.)

a.  Wisconsin has same day registration for voters.

b.  Wisconsin does not require registration by Party. Individuals may register to
vote in advance of any election up until the Friday before the election at the
Municipal Clerk’s office. They may also register to vote at the polls with proof
of at least 10 days of residency.

1)

2)

Due to Wisconsin State Law mandating an open primary it is impossible
to guarantee that only Democrats will participate on the Democratic
ballot. However, voters may cast a ballot for one Party only thereby
eliminating crossover from one Party to another for specific races within
an election. Additionally, with historical patterns, we have full faith and
expect that predominately Democrats will be casting ballots on the
Democratic side.

Wisconsin Presidential Preference ballots are printed in combination with
Spring nonpartisan office ballots. Voters are given one ballot that
contains both parties’ presidential preference votes, as well as
Wisconsin’s nonpartisan offices. Ballots also include printed instructions
for the Presidential Preference section, indicating that voters may only
participate in one party’s presidential preference vote and cross-over
voting would invalidate their ballot. These instructions specifically state
that:

i. You may only vote ONCE
ii. If you vote more than once, your choices will not be counted

iii. You have ONE of the 3 choices
1. Vote for a candidate whose name is printed on the ballot.
2. Vote for an uninstructed delegation from Wisconsin to the
national convention of the party you have chosen.
3. Write in the name of another person to become the
presidential candidate of the party of your choice.



State 2020 Delegate Selection Plan

3) Participation in Wisconsin’s delegate selection process, other than the
April 7, 2020 primary, is open to all voters who wish to participate as
Democrats who file a written declaration of Democratic Party preference
with the state party. (Rules 2.A. & 2.C.& Reg. 4.3.)

To encourage participation by youth in the delegate selection process, any
individual who will have turned 18 by the date of the general election will be
allowed to participate in the delegate selection. (Reg. 4.3.C)

At no stage of Wisconsin’s delegate selection process shall any person be
required, directly or indirectly, to pay a cost or fee as a condition for
participating. Voluntary contributions to the Party may be made, but under no
circumstances shall a contribution be mandatory for participation. There are
no fees that are mandatory to participate in the delegate selection process.
(Rule 2.D & Reg. 4.4)

No person shall participate or vote in the nominating process for the
Democratic presidential candidate who also participates in the nominating
process of any other party for the corresponding election. (Rule 2.E)

Votes shall not be taken by secret ballot at any stage of the delegate selection
process, including processes leading up to the selection of DNC Members or
State Chairs or Vice Chairs, who serve as DNC members by virtue of their
office, except that use of such voting by secret ballot may be used in a process
that is the first determining stage of the delegate election process and in which
all individual voters who wish to participate as Democrats are eligible to do so.
(Rule 2.F)

No person shall vote in more than one (1) meeting which is the first meeting in
the delegate selection process. (Rule 3.E & Reg. 4.7)

The Democratic Party of Wisconsin seeks to enact legislation, rules, and policies at
the state and local level to enhance voter and election security, which address the 7
key goals identified by the DNC’s Rules and Bylaws Committee.

Maintain secure and accurate state voter registration rolls, so that every
eligible American who registers to vote has their personal information
protected and secure; (Rule 2.H.1)

1) The State of Wisconsin has taken the following precautions to protect the
registration file. More information can be found on action taken at the
Wisconsin Election Commission Website:
https://elections.wi.gov/index.php/elections-voting/security. Below is
information taken from that site.


https://elections.wi.gov/index.php/elections-voting/security
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i. “The data in WisVote is encrypted on our servers and between
the servers and users, so in the unlikely event of a breach, any
data stolen would be unusable.”

ii. “Anew WisVote access policy, effective July 23, 2018, requires all
users to complete a series of electronic learning modules focused
on computer security best hygiene practices. New users must
complete security training before gaining access to the system
and existing users were required to complete the training prior to
the November 2018 election.”

iii. “Multi-Factor Authentication (MFA) was implemented before the
November 2018 General Election, requiring clerks to use a third
identification factor in addition to their username and password
to gain access to the system.”

iv. “WEC is upgrading its existing monitoring tools to alert staff of any
suspicious activity within the WisVote system.”

v. “In 2018, WEC completed a risk and vulnerability assessment
conducted in conjunction with U.S. Department Homeland
Security and the Wisconsin Department of Administration —
Division of Enterprise Technology (DET). The assessment found
no evidence of any unauthorized access to Wisconsin’s elections
systems. “

vi. “In addition to the risk and vulnerability assessment, WEC has
been receiving regular Cyber Hygiene Scans from DHS since
2016.”

b. Implement transparent and accurate voter registration list maintenance
procedures that comply with federal requirements and ensure that every
eligible voter stays on the rolls; (Rule 2.H.2)

1) The state of Wisconsin has a Wisconsin Elections Commission that is
made up of 3 appointed Democrats and 3 appointed Republicans. The
staff, who maintain the registration roll and oversee the Wisconsin
elections, report to this commission.

2) The Democratic Party of Wisconsin purchases updates to the voter file on
a regular basis and our data director monitors the purged voter file. In
2017, two regular purges of registered voters were conducted. 9.18% of
previously registered voters were removed in July with the regular 4-year
maintenance purge, which removes inactive voters, deceased voters, and
others no longer eligible to vote. Only .01% of these voters re-registered
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at the same address. In December of 2017, another purge was conducted
using lists from ERIC that indicate that voters may have moved within or
outside the state utilizing a collective of state agency data from partner
states. 8.15% of active voters were purged in this action.

4) The Chair of the Party went before the Elections Commission to raise the
concern that voters were purged in error during the 2017 ERIC Purge.
The Election Commission confirmed that some voters were purged in
error and provided a remedy that eliminated the need for the voters to
reregister by providing supplemental registration books to poll workers
but did not add the voters automatically back to the rolls.

5) Ultimately, 3.58% (9751 total voters in WI) of voters purged through the
ERIC lists did re-register at their previous address, indicating a higher
level of errors than the regular 4-year maintenance purge.

c. Promote the acquisition, maintenance and regular replacement of precinct
based optical scan voting systems.

1) The Wisconsin Elections Commission requires that municipalities
purchase electronic voting equipment that is tested and approved by
both the U.S. Election Assistance Commission and the Wisconsin
Elections Commission. ES&S, Dominion and Clear Ballot are the three
systems approved for use in Wisconsin. The systems may not be
connected to the internet and the computers used for programming
must be used for only that purpose with no other software loaded onto
the computer. 85% of the votes in Wisconsin are cast on optical-scan
paper ballots. 5% are cast on paper ballots that are hand counted. The
remaining 10% are cast on touch-screen voting equipment that has a
paper audit trail — for recounts or audits the paper trail is used. All
machines are tested before an election at a public meeting to be sure
they are operating properly. (Rule 2.H.3)

2) The Staff of the Wisconsin Elections Commission (WEC) monitor voting
machines and make desertification recommendations when they feel
equipment has become obsolete or the machines are not operating
properly. After the 2016 election the WEC staff recommended the
desertification of the Optech Eagle. The Wisconsin Election Commission
accepted the recommendation and decertified the Eagle. All
municipalities have replaced the machines.

d.  All direct recording electronic systems in Wisconsin have a paper record. This is
required by State Statute. (Rule 2.H.4)
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e. Risk limiting post-election audits such as manual audits comparing paper
records to electronic records (Rule 2.H.5)

1) The Wisconsin Election Commission (WEC) instructed the WEC staff to
investigate the use of Risk Limiting Audits and Process Audits in
Wisconsin after the 2016 election. The WEC staff has visited Colorado
and Michigan to observe the Risk Limiting Post Election process those
states are piloting and the WEC staff is continuing to gather information.

2) Currently Wisconsin State Statute requires operational audits to ensure
the voting equipment is operating correctly. These operational audits are
done for general elections. The Wisconsin Election Commission staff
collects all the names of the reporting municipalities and randomly
selects 5% of them to conduct an audit of the results. The November
2018 audit was the largest audit conducted, outside of the recounts, and
no issues were identified.

f. Ensure that all voting systems have recognized security measures;

1) Voting machines in Wisconsin are tested within 10 days before the
election at a public meeting to ensure they are working properly. The
machines are then secured by municipal clerks after the test is
completed. On election day the access to the memory of the machine is
locked and the municipal clerk places a tamper proof seal on the machine
that has a number that is checked throughout the day by the Chief
Inspector to ensure no one has tampered with the machine during the
election. When the memory card is removed from the system the seal
number is again verified to prove the machine has not been tampered
with during the election process. (Rule 2.H.6)

g.  Use accessible and secure voting machines that make it possible for individuals
with disabilities to vote securely and privately. (Rule 2.H.7)

1) Wisconsin State Statute requires, and all districts are in compliance with,
having voting machines that ensure individuals with disabilities can vote
securely and privately.

In accordance with the Democratic Party’s requirement to assess and improve
participation with respect to presidential preference and the delegate selection
process, the Party has worked with legislators, legal advisors, and partners to
protect and improve the access to voting in Wisconsin. A goal of the party is to raise
the resources to have a year-round voter protection program. (Rule 2.1 and 2.1.1)

a. Expand access to voting, including by early voting, no excuse absentee, same-
day voter registration, and voting by mail; (Rule 2.1.1.a)
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1)

2)

3)

4)

Wisconsin State Statute requires that municipalities in Wisconsin offer no
excuse absentee, same day voter registration, and vote by mail. In
addition, early voting is highly encouraged. While the statute does not
say it is required, the Wisconsin Election Commission said action would
be taken if a municipality was not offering early voting, at least by
appointment.

Former Governor Walker signed legislation to restrict early voting to two
weeks before the election, and to limit the number of early voting
locations to one per municipality. In Wisconsin absentee voting must be
allowed 47 days before a partisan primary and a general election. Many
municipalities start early in person voting in a similar time frame to
absentee voting. One Wisconsin Now, a liberal partner of the Democratic
Party of Wisconsin, filed a lawsuit to challenge Governor Walker’s
legislation restricting voting locations and timing. The judge ruled against
the state saying limiting the early voting time period and number of
locations with early voting unfairly limited access to voting for some
communities. The Republicans have filed an appeal and no decision has
been made on the appeal. Municipalities have early voting up to the
Friday before the election and can start early voting as soon as they get
the ballots.

Our new Governor, Governor Evers, supports early voting, same day
registration and no excuse absentee which we have in Wisconsin and our
best protection of these important voter rights is to elect more
Democrats to the legislature who will support the Governors plans to
protect them.

We have no excuse absentee voting. To have an absentee ballot sent to
you, you must submit the request in writing, which can be done by
submitting a paper application, requesting one online

on MyVote.wi.gov or simply sending a written request by mail, fax or
email which contains the voter’s name and address where the ballot
should be sent. Voters can submit requests for individual elections or for
all elections in a calendar year. Indefinitely confined voters may request
ballots for all future elections as long as they continue to vote in each
spring and general election. Most voters, including overseas voters, must
request an absentee ballot by 5 p.m. on the Thursday prior to the
election. Requests from military electors must be received by 5 p.m. on
the Friday before the election except military electors on active duty
away from home may submit requests until 5 p.m. on Election Day if the
election includes a federal office (however there is the practical issue of
having enough time to return the ballot to the clerk). Hospitalized
electors may submit a request until 5 p.m. on Election Day. Sequestered
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jurors may request ballots until 5 p.m. on Election Day in all cases the
ballot must be received no later than 8:00 pm CST on election day.

6) In 2018, Democratic Party of Wisconsin staff reached out to individual
municipalities to encourage them to expand access to voting, including
more polling locations, expanded hours (including weekend voting), and
additional weeks of early voting.

b.  Ensure that voting locations are accessible, fairly placed, and adequate in
number, and have a sufficient number of voting machines; (Rule 2.1.1.b)

1) The Democratic Party of Wisconsin has hired a Voter Protection Director,
to come on board months before general elections, who works with
County Party Leadership, activists, elected leadership and a legal team
around the state to address concerns about unfair voting locations and
insufficient number of voting machines that could cause lines to be
excessive. The Party does not have a Voter Protection Director on staff
year-round.

2) When the Party has not had a Voter Protection Director on staff, other
Democratic Party staff members worked to expand access to polling
locations, especially in campus areas or locations where populations may
have difficulty traveling to their polling location.

c.  Speed up the voting process and minimize long lines; (Rule 2.1.1.c)

1) The Wisconsin Election Commission has provided electronic poll books
for some municipalities and they have made the voting process more
efficient. With the electronic books, voters do not need to stand in a line
based on their last name but may stand in any of the lines. In addition, a
search function can be used which speeds up the check in process.

2) The Voter Protection Program that the Party organizes before the
election includes a polling location monitoring program that flags issues
such as long lines or broken machinery. When problems are detected,
staff and attorneys are assembled to help address the particular issues
with line management or legal assistance for issues that impact the
ability of people to vote.

d.  Eliminate onerous and discriminatory voter identification requirements; (Rule
2.1.1.d)

1) Legislation was pushed through by the Republicans to require a photo id
in Wisconsin to vote. Clearly the change was made to make it more
difficult to vote and the courts agreed in part. When a lawsuit was filed
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by One Wisconsin Now challenging the requirement of the photo id, the
judge ordered the state to improve its process for issuing credentials to
people who were eligible to vote but lacked qualifying IDs or the
documents to get one.

2) Governor Evers issued an executive order, after taking office, to improve
the process of issuing voter ids through the Department of
Transportation.

e. Count and include in the final total ballots from voters who are eligible to vote
but cast their ballots in the wrong precinct, for offices for which they are
eligible to vote; and (Rule 2.1.1.e)

1) If a voter accidently voted in the wrong precinct, the vote would likely be
counted in that precinct because the ballots are not tied directly to a
voter, so the precinct workers would not be able to identify the specific
ballot to remove. In rare circumstances a ballot would be randomly
removed from the precinct but since doing that would more likely
eliminate a vote from a voter in the correct precinct the practice is highly
discouraged.

f. Facilitate military and overseas voting. (Rule 2. I.1.f)

1) The MyVote.WI.gov website was created to assist military and overseas
voters from Wisconsin to vote. Using the website voters that are abroad
can register online and download an electronic ballot which they can
return in the mail. The ballot is available 47 days before the election of
federal candidates and to be counted needs to be received by 8:00 PM
CST.

4. Key points of Wisconsin’s delegate selection process that encourage registered
voters participation: (Rule 2.1.2)

a.  Online and same day voter registration is offered in Wisconsin. Our newly
elected Democratic Governor included in his 2019/20 budget that the
Department of Transportation and the State Elections Commission must work
together to provide automatic registration “as quickly as possible”. (Rule
2.1.2.3)

b. In Wisconsin 17-year olds can register to vote if they will be voting age by the
election date. (Rule 2.1.2.b)

c.  Convicted felons who have completed their sentence and are no longer under
the supervision of the Department of Corrections can re-register and vote.
There are no fees. (Rule 2.1.2.c) and
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d. Voters may register and vote on the same day as the Democratic presidential
primary as long as they have proof of residency of more than 10 days. If not,
they must register by the Friday before the election. (Rule 2.1.2.d)

5. The Democratic Party of Wisconsin is participating in the state government-run
presidential preference primary that will utilize government-run voting systems. The
State Party has taken, and will continue to take, provable positive steps to:

a. Promote the acquisition, maintenance and regular replacement of accessible
precinct based optical scan systems, wherever possible. (Rule 2.H.(1))

1) See l.C.2.b. above

b. Seek enactment of legislation, rules, and policies at the state and local level to
ensure that direct recording electronic systems include a voter verified paper
trail (Rule 2.H.(2))

1) Wisconsin State Statute requires a paper trail for all voter machines.

c. Seek enactment of legislation, rules and policies at the state and local level to
ensure that both optical scan and direct recording electronic systems include
recognized security measures. These measures include automatic routine
manual audits comparing paper records to electronic records following every
election and prior to certification or results where possible; parallel testing on
election day; physical and electronic security for equipment; banning use of
wireless components and connections except where required to provide a voter
with a disability a secure and approved means to access voting materials and
exercise the right to vote; public disclosure of software design; use of
transparent and random selection for all auditing procedures; and effective
procedures for addressing evidence of fraud or error. (Rule 2.H.(3))

1) See Section I.C.2.c-f above

6. Scheduling of Delegate Selection Meetings

a. The dates, times and places for all official Party meetings and events related to
the state’s delegate selection will be scheduled to encourage the participation of
all Democrats. Meetings will begin and end at reasonable hours. The Democratic
Party of Wisconsin will select dates, times and locations confirming the
availability of publicly accessible facilities for all official meetings and events
related to this process. In addition, the scheduling of meetings shall consider any
religious observations that could significantly affect participation. (Rule 3.A &
Reg. 4.)
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Section Il
Presidential Candidates

A. Ballot Access

1. A presidential candidate gains access to the Wisconsin presidential preference
primary ballot by the following:

a. By 5:00 PM CST on December 10, 2019, the Democratic Party of Wisconsin’s
State Chairperson must submit in writing to the Wisconsin Election Commission
the party’s desire to be on the Presidential Primary ballot. Presidential
candidates are not required to take any action in order for the party to be placed
on the Wisconsin Presidential Primary ballot. (Wis. Statute 8.12(1)(a))

b. On Tuesday, January 7, 2020, the Wisconsin Election Commission shall convene a
meeting consisting of the State Chairperson, one national committee man, one
national committee woman, the Assembly minority leader or his designee, and
the Senate Minority leader or her designee, as well as the State Republican
Chairperson, one Republican national committee man, one Republican national
committee woman, the Senate Majority Leader or his designee, and the Speaker
of the Assembly or his designee. The committee shall appoint an additional
member and designate that person as Chair. Traditionally, this individual has
been a member of the non-partisan Wisconsin Election Commission, formerly
called the Government Accountability Board. The committee shall determine
and certify to the Wisconsin Election Commission all viable names they wish to
appear on the Wisconsin Presidential Primary ballot. Criteria used for
consideration includes those individuals whose candidacy is generally advocated
or recognized in the national news media throughout the United States. In 2016,
the Committee approved Bernie Sanders, Hillary Clinton and Martin O’Malley to
be on the Democratic ballot. 2012, the Committee only approved Barack Obama
to appear on the Democratic ballot. In 2008, the Committee approved eight
Democrats: Joe Biden, Hillary Clinton, Chris Dodd, John Edwards, Mike Gravel,
Dennis Kucinich, Barack Obama and Bill Richardson. (Wis. Statute 8.12(1)(b))

c. Any person seeking the nomination by the national convention of a political
party, who was not placed on the ballot by the above-mentioned committee,
and who wishes to have their name placed on the ballot may submit Form EL
174, available at any time from the Wisconsin Election Commission. The form is
available online at the Wisconsin Election Commission website at
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http://elections.wi.gov, by visiting the Wisconsin Election Commission office at
212 East Washington Avenue, Third Floor, Madison, Wisconsin 53707, or by
phone at (608) 266-8005. In order to appear on the ballot, along with Form EL
174, the candidate must submit a minimum of 1,000 signatures per
Congressional District. Forms may be circulated beginning January 7, 2020 and
must be filed at the Wisconsin Election Commission office by 5:00 PM CST on
January 28, 2020. (Wis. Statute 8.12(1) (c (Rule 1.A.7))

d. Wisconsin does not have any fees associated with a candidate being placed on
the ballot. (Rule 15.B)

e. Write-in presidential candidates are allowed, and their votes are counted if they
are a registered write in candidate that has informed the Wisconsin Election
Commission by the Friday before the election that they are running as a write in
candidate and would like their votes counted. Uncommitted votes are allowed.
Ballots will automatically include an uninstructed delegation choice. (Rule 11.C,
Rule 14.A, Rule 14.C, Rule 14.D, Rule 14.E, & Rule 15.H)

B. Other Requirements

1.  Each presidential candidate shall certify in writing to the State Democratic Chair the
name(s) of their authorized representative(s) by February 3, 2020. (Rule 13.D.1)

2.  Each presidential candidate (including uncommitted status) shall use their best
efforts to ensure that their respective delegation within the state delegation
achieves the affirmative action, outreach and inclusion goals established by this Plan
and is equally divided between men and women. (Rule 6.1)

Section Il
Selection of Delegates and Alternates

A. District-Level Delegates and Alternates

1. Wisconsin is allocated 55 district-level delegates and 5 district-level alternates. (Rule
8.C, Call I.B, I.I, & Appendix B) Wisconsin, following Reg. 4.34 option 1, allocated
alternates by splitting them between District-Level (75%) and At-Large (25%).

2.  District-level delegates and alternates shall be elected by a Presidential preference
primary followed by a post-primary caucus system with 2 tiers or levels.

a. The caucus location shall be at a public place fully adequate in size for a
meeting of this nature and as centrally located as possible within the
county. The location shall be handicap accessible. All persons who have filed
a Statement of Candidacy shall be provided equal access to caucus location
on or before the day of the caucus, including time of entry to the location
and use of any facilities within the location. If early entry is permitted, all

12
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persons who have filed a Statement of Candidacy shall be notified of the
opportunity to have early access. The county chairs shall give the exact
location to the state party headquarters by 5:00 PM CST on Friday, March
13, 2020.

All sign-in sheets, affidavits and ballots shall be provided to the counties by
the state party. All other duties of the county caucus shall be the
responsibility of the county.

Registration shall open at 1:00 PM CST on Sunday, April 26, 2020 and
shall close at 2:00 PM CST when the caucus shall begin.

In the first-tier county caucuses in the 2™ and 4t Congressional District,
one delegate and one alternate will be selected for every 1000 votes (or
major portion thereof) cast for the Democratic nominee for Governor in
2018. In the 1st, 3rd, 5t 6t 7t and 8t Congressional Districts, one
delegate and one alternate will be selected for every 500 votes (or major
portion thereof), cast for the Democratic nominee for Governor in 2018.
Those delegates will be elected to serve at the Congressional District
Candidate Caucus.

In the case where counties are split between CD’s, the counties will split
and caucus in their appropriate CD’s and elect delegates to the CD level. In
the case where a split county cannot reach the minimum delegate threshold
(500 votes cast for the Democratic nominee for Governor in 2018) in a
given CD, one (1) delegate shall be allocated out of that county for that
particular Congressional District Candidate Caucus.

Any person elected as a delegate at the first tier who cannot attend the
Congressional District Caucus will be responsible for naming an alternate
from the elected alternates to serve in his/her place. This alternate must be
of the same gender and presidential preference. Only the persons originally
elected as delegates or selected as delegates from the alternate pool at the
first tier shall be eligible to run for national delegate at the CD caucus.

County parties may ask for a $1.00 voluntary contribution. No person can
be required to pay any cost or fee to participate in any stage of the process.

The county chair shall appoint a temporary chair for those candidate
caucuses for which the candidate agent has not made an appointment.

The candidate caucus shall be convened by the candidate agent or
temporary chair. The order of business is as follows:

1) Election of a chair.

2) Election of the allocated number of delegates based upon presidential
candidate 2020 primary performance in that given county.

3) Election of the allocated number of alternates based upon presidential
candidate 2020 primary performance in that given county.

4) Adjournment
13
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j. Each delegate and alternate shall be elected individually by majority vote of
persons from the unit who sign statements of support for the same
presidential candidate. Whenever possible, a common ballot shall be used.
No vote shall be conducted by a secret ballot.

k. All business of the caucus shall be concluded on the day of the caucus.

The second tier (CD level) caucuses for delegate selection will be held at the CD
level.

a. The caucus location shall be at a public place fully adequate in size for a
meeting of this nature and as centrally located as possible within the CD.
The location shall be handicap accessible. All persons who have filed a
Statement of Candidacy shall be provided equal access to caucus location
on or before the day of the caucus, including time of entry to the location
and use of any facilities within the location. If early entry is permitted, all
persons who have filed a Statement of Candidacy shall be notified of the
opportunity to have early access. The CD chairs shall give the exact location
to the state party headquarters by 5:00 PM CST on Friday, March 27t,
2020.

b. All sign-in sheets, affidavits and ballots shall be provided to the
congressional districts by the state party. All other duties of the
congressional district caucus shall be the responsibility of the congressional
district.

C. Registration shall open at 1:00 PM CST on Sunday, May 17th, 2020 and
shall close at 2:00 PM CST when the caucus shall begin.

d. CD parties may ask for a $1.00 voluntary contribution. No person can be
required to pay any cost or fee to participate in any stage of the process.

e. The CD chair shall appoint a temporary chair for those candidate caucuses
for which the candidate agent has not made an appointment.

f. The candidate caucus shall be convened by the candidate agent or
temporary chair. The order of business is as follows:

1) Election of a chair.

2) Election of the allocated number of delegates based upon presidential
candidate 2020 primary performance in that given CD.

3) Election of the allocated number of alternates based upon presidential
candidate 2020 primary performance in that given CD.

4) Adjournment

g. Each delegate and alternate shall be elected individually by a majority vote of
people from the CD who sign statements of support for the same presidential
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candidate. Whenever possible, a common ballot shall be used. No vote shall be
taken by secret ballot.

All business of the caucus shall be concluded on the day of the caucus.

Apportionment of District-Level Delegates and Alternates

Wisconsin ’s district-level delegates and alternates are apportioned among the
districts based on a formula giving equal weight to the vote for the
Democratic candidates in the 2016 presidential and the 2018 gubernatorial
elections. This method was chosen as the most inclusive because it works to
promote areas of Democratic strength and it gives equal weight to both
presidential and non-presidential years, allowing for a more inclusive
distribution of delegates. (Rule 8.A, Reg. 4.12, Reg. 4.11 & Appendix A)

The number of men and the number of women in the state’s total number of
district-level delegates and alternates will not vary by more than one. (Rule
6.C.1 & Reg. 4.9)

The district-level delegates and alternates are apportioned to districts as
indicated in the following table:

Delegates Alternates
District
Males* Females* Total Males* Females* Total

#1 3 3 6
#2 6 5 11 1 1
#3 3 3 6 1 1
#4 4 5 9 1 1
#5 3 3 6
#6 3 3 6 1 1
#7 2 3 5 1 1
#8 3 3 6

Total 27 28 55 3 2 5

*(Assuming no gender non-binary delegates are elected.)

5. District-Level Delegate and Alternate Filing Requirements

a. Adistrict-level delegate and alternate candidate may run for election only

within the district in which they are registered to vote. (Rule 13.H)
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An individual can qualify as a candidate for district-level delegate or alternate
to the 2020 Democratic National Convention by filing a statement of candidacy
designating their singular presidential (or uncommitted) preference and a
signed pledge of support for the presidential candidate (including
uncommitted status) with the State Party by 5:00 PM CST on Friday, April 17,
2020. Forms shall be made available both in person at the DPW headquarters
and on the DPW Website at www.wisdems.org starting on Monday, February
10, 2020. Forms must be received by the deadline above either via mail or in
person to the DPW headquarters at 15 North Pinckney Street, Suite 200,
Madison, W1 53703 or scanned and submitted electronically to
widelegates@wisdems.org.

1) A delegate or alternate candidate may modify their singular presidential
preference by submitting an updated pledge of support no later than the
filing deadline. (Rule 13.B, Rule 15.F & Reg. 4.23)

2) Statement of intent forms shall be available from the State Party
Headquarters by Monday, February 10, 2020. These forms shall be
available online at the DPW website at http://www.wisdems.org or by
calling the DPW at (608) 255-5172.

All candidates considered for district-level alternate positions must meet the
same requirements as candidates for district-level delegate. After the district-
level delegates are elected by the CD caucus those persons not chosen will
then be considered for district level alternate positions unless they specify
otherwise when filing. (Rule 13.C)

In addition to filing a declaration of candidacy, District-level Delegates must
be elected at both the first tier (County level) caucus and the second tier (CD
level) caucus. First, District-level delegates must be elected individually by a
majority vote of people present, who have signed statements of support for
the same presidential candidate, at the first tier (county level) caucuses on
Sunday, April 26t™, 2020. District-level delegates must also then be elected
again at the second tier (CD level) caucuses on Sunday, May 17, 2020. They
are elected individually by a majority vote of people present and who have
signed statements of support for the same presidential candidate. Only those
who were elected at the first tier (county level) caucuses are eligible to vote at
the second tier (CD level) caucuses.
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6. Presidential Candidate Right of Review for District-Level Delegates and Alternates

a. The State Democratic Chair shall convey to the presidential candidate, or that
candidate’s authorized representative(s), not later than 5:00 PM CST on
Monday, April 20, 2020, a list of all persons who have filed for delegate or
alternate pledged to that presidential candidate. (Rule 13.D & Rule 13.F)

b.  Each presidential candidate, or that candidate’s authorized representative(s),
must then file with the State Democratic Chair by 5:00 PM CST on Monday,
April 27, 2020 a list of all such candidates they have approved, provided that
approval be given to at least three (3) separate individuals for each position for
delegate and three (3) separate individuals for each alternate position to be
selected. (Rule 13.E.1, Reg. 4.24 & Reg. 4.25)

c. Failure to respond will be deemed approval of all delegate and alternate
candidates submitted to the presidential candidate unless the presidential
candidate, or the authorized representative(s), signifies otherwise in writing to
the State Democratic Chair not later than 5:00 PM CST on Monday, April 27,
2020.

d. National convention delegate and alternate candidates removed from the list
of bona fide supporters by a presidential candidate, or that candidate’s
authorized representative(s), may not be elected as a delegate or alternate at
that level pledged to that presidential candidate. (Rule 13.E & Reg. 4.24)

e. The State Democratic Chair shall certify in writing to the Co-Chairs of the DNC
Rules and Bylaws Committee whether each presidential candidate has used
their best efforts to ensure that their respective district-level delegate
candidates and district-level alternate candidates meet the affirmative action
and outreach and inclusion considerations and goals detailed in the Affirmative
Action section of this Plan within three (3) business days of returning the list of
approved district-level delegate candidates and district-level alternate
candidates as indicated in Section IIl.A.5.b of this Plan. (Rule 6.1 & Reg.4.10.C)

7. Fair Reflection of Presidential Preference

a. Presidential Primary - Proportional Representation Plan (Rule 14.A, Rule 14.B &
Rule 14.D)

1) The Wisconsin presidential primary election is a “binding” primary.
Accordingly, delegate and alternate positions shall be allocated so as to
fairly reflect the expressed presidential (or uncommitted) preference of
the primary voters in each district. The National Convention delegates
and alternates selected at the district level shall be allocated in
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proportion to the percentage of the primary vote won in that district by
each preference, except that preferences falling below a 15% threshold
shall not be awarded any delegates or alternates.

2)  Within a district, if no presidential preference reaches a 15% threshold,
the threshold shall be half the percentage of the vote received in that
district by the front-runner. (Rule 14.F)

8.  Equal Division of District-Level Delegates and Alternates

a. To ensure the district-level delegates are equally divided between men and
women (determined by gender self-identification) the gender advantage of
delegate positions within each district will be designated by presidential
preference beginning with the highest vote-getting presidential preference.
This assignment of gender advantage to delegate positions will continue with
the next highest vote-getting preferences in descending order, with gender
advantage assigned as either male or female alternating by gender as
mathematically practicable, until the gender advantage of each position has
been assigned. In the case of non-binary gender delegates, they may be
elected to any position, regardless of pre-designated advantage, provided they
have received more votes than the person who would otherwise be elected to
such position. A gender non-binary candidate so elected shall not be counted
in either the male or female category. (Rule 6.C., Rule 6.C.1 & Reg. 4.10)

b. After the delegates are selected, the alternates will be awarded, using the
same process described above.

9. The State Democratic Chair shall certify in writing to the Secretary of the Democratic
National Committee (DNC) the election of the state’s district-level delegates and
alternates to the Democratic National Convention within 10 days after their election.
(Rule 8.C & Call IV.A)

B. Automatic Delegates

1.  Automatic Party Leaders and Elected Officials

a. The following categories (if applicable) shall constitute the Automatic Party
Leaders and Elected Official delegate positions:

1) Members of the Democratic National Committee who legally reside in
the state; (Rule 9.A.1, Call I.F, Call I.J, & Reg. 4.15)

2)  All of Wisconsin ’s Democratic Members of the U.S. House of
Representatives and the U.S. Senate; (Rule 9.A.3, Call I.H & Call 1.J)
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3) The Democratic Governor (if applicable); (Rule 9.A.4, Call I.LH & Call I.J)

b.  An Automatic delegate may run and be elected as a Pledged delegate. If an
Automatic delegate is elected and certified as a Pledged delegate, that
individual shall not serve as an Automatic delegate at the 2020 National
Convention. (Call 1.J)

c.  The certification process for the Automatic Party Leader and Elected Official
delegates is as follows:

1) Not later than March 6, 2020, the Secretary of the Democratic National
Committee shall officially confirm to the State Democratic Chair the
names of the Automatic delegates who legally reside in Wisconsin . (Rule
9.A)

2) Official confirmation by the Secretary shall constitute verification of the
Automatic delegates from the categories indicated above. (Call IV.B.1)

3) The State Democratic Chair shall certify in writing to the Secretary of the
DNC the presidential preference of state‘s Automatic delegates 10 days
after the completion of the State’s Delegate Selection Process. (Call IV.C)

2. For purposes of achieving equal division between delegate men and delegate
women within the state’s entire convention delegation (determined by gender self-
identification), the entire delegation includes all pledged and Automatic delegates,
including those who identify as male or female. (Rule 6.C and Reg. 4.9)

C. Pledged Party Leader and Elected Official (PLEO) Delegates

1. Wisconsin is allotted 10 pledged Party Leader and Elected Official (PLEO) delegates.
(Call 1.D, Call I.E & Appendix B)

2. Pledged PLEO Delegate Filing Requirements

a. Individuals shall be eligible for the pledged Party Leader and Elected Official
delegate positions according to the following priority: big city mayors
(Milwaukee and Madison) and state-wide elected officials (to be given equal
consideration); state legislative leaders, state legislators, and other state,
county and local elected officials and party leaders. Automatic delegates who
choose to run for PLEO delegate will be given equal consideration with big city
mayors and state-wide elected officials. (Rule 10.A.1 & Reg. 4.16)
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An individual can qualify as a candidate for a position as a pledged PLEO
delegate by filing a statement of intent with the State Party no later than 5:00 PM CST on
Friday, May 29, 2020. Forms shall be made available both in person at the DPW
headquarters and on the DPW Website at www.wisdems.org starting on
Monday, February 10, 2020. Forms must be received by the deadline above
either via mail or in person to the DPW headquarters at 15 North Pinckney
Street, Suite 200, Madison, WI 53703 or scanned and submitted electronically
to widelegates@wisdems.org. (Rule 10.A.3, Rule 15.G, Reg.4.18 & Reg. 4.17)

If persons eligible for pledged PLEO delegate positions have not already made
known their presidential preference (or uncommitted status) as candidates for
district-level or at-large delegate positions, their preference shall be
ascertained through their statement of intent which must be submitted to
the State Party no later than 5:00 PM CST on Friday, May 29, 2020. A
delegate candidate may modify his or her singular presidential preference
by submitting an updated pledge of support no later than the filing deadline.
(Rule 10.A.3 & Reg. 4.17)

Presidential Candidate Right of Review

The State Democratic Chair shall convey to the presidential candidate, or that
candidate’s authorized representative(s), not later than 5:00 PM CST on
Tuesday, June 2, 2020 a list of all persons who have filed for a party and
elected official delegate pledged to that presidential candidate. (Rule 10.A.3 &
Rule 13.D)

Each presidential candidate, or that candidate’s authorized representative(s),
must file with the State Democratic Chair, by 5:00PM CST, Friday, June 5, 2020,
a list of all such candidates they have approved, as long as approval is given to
at least two (2) names for every position to which the presidential candidate is
entitled. Lists should be filed at the DPW office at 15 North Pinckney Street,
Suite 200, Madison, W153703) (Rule 13.D.3, Rule 13.E.2 & Reg. 4.25)

Failure to respond will be deemed approval of all delegate candidates
submitted to the presidential candidate unless the presidential candidate or
the authorized representative(s) signifies otherwise in writing to the State
Democratic Chair not later than 5:00 PM CST on Friday, June 5, 2020. (Rule
13.D)

The State Democratic Chair shall certify in writing to the Co-Chairs of the DNC
Rules and Bylaws Committee whether each presidential candidate has used
their best efforts to ensure that their respective pledged PLEO delegate
candidates meet the affirmative action and outreach and inclusion
considerations and goals detailed in the Affirmative Action section of this Plan
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within three (3) business days of returning the list of approved pledged PLEO
candidates as indicated in Section III.C.3.b of this Plan. (Rule 6./ & Reg. 4.10.C)

Selection of Pledged Party Leader and Elected Official Delegates

The pledged PLEO slots shall be allocated among presidential preferences on
the same basis as the at-large delegates. (Rule 10.A.2, Rule 11.C, Rule 14.E &
Rule 14.F)

Selection of the pledged PLEO delegates will occur at 1:00 PM CST on Friday,
June 12, 2020 at the Democratic Party of Wisconsin Administrative Committee
meeting to be held prior to the State Party Convention in Wisconsin Dells,
Wisconsin which is after the election of district-level delegates and alternates
and prior to the selection of at-large delegates and alternates.

1)  All candidates will be listed on a common ballot. Each successful
candidate must individually receive a majority vote of the committee. No
vote shall be taken on a secret ballot.

2)  The Order of Business will be as follows:
i. Call of the roll and establishment of a quorum
ii. Election of the Party Leader and Elected Official delegates

3) Alternates are not selected at the pledged Party Leader and Elected
Official level. These alternates are combined with the at-large alternates
and selected as one unit. (Reg. 4.31.)
(Rule 10.A)

These delegates will be selected by the Democratic Party of Wisconsin’s
Administrative Committee, provided that:

1) Membership on the State Party Committee is apportioned on the basis of
population and/or some measure of Democratic strength. The Democratic
Party of Wisconsin’s Administrative committee is made up of the State
Chair, 15t Vice Chair, 2" Vice Chair, Treasurer, Secretary, 4 State Elected
Democratic Committee Members, the DNC Secretary, a DNC at Large Appt.,
the 8 congressional districts chairs and a representative of different
gender, the chair of the County Chairs Association, President of the College
Democrats, chair of the Young Democrats, chair of the High School
Democrats, chair of the Milwaukee County Dems, a representative of State
Assembly and State Senate, and such at-large members nominated by the
State Chair and approved by the Administrative Committee to balance the
committee for purposes of affirmative action, gender equity, population
and measure of Democratic strength.(Rule 10.B.1 & Reg. 4.18.A)
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2) Members of the State Party Committee have been elected through open
processes in conformity with the basic procedural guarantees utilized for
delegate selection. The members of the Administrative Committee are
elected at the state and congressional district conventions as well as the
conventions for the Young Dems, College Dems and High School Dems. In
all cases the convention where the elections are held have publicized
meeting/calls to conventions and notice of filing requirements to run for
office. There are no fees to run for office. (Rule 10.B.2 & Reg. 4.18.B)

3) Such delegates are elected at a public meeting subsequent to the election
of district-level delegates. The delegates will be elected at the
Administrative Committee meeting held at 1:00 PM CST on June 12, 2020.
(Rule 10.B.3)

4) Members of the State Party Committee shall have been elected no earlier
than the calendar year of the previous national convention. All members
are elected, or in some cases appointed (at-large appointments), every 2
years with the exception of the Democratic National Committee Members
who are elected every four years. The current Democratic National
Committee members were elected in 2016. (Rule 10.B.4 & Reg. 4.18.B)

5) Membership of the State Administrative Committee complies with the
equal division requirements of Article 9, Section 16 of the Charter of the
Democratic Party of the United States. The State Chair makes at-large
appointments to the State Administrative Committee so as to ensure the
committee is within compliance of the equal division requirements of the
DNC charter. (Rule 10.B.5 & Reg. 4.18.C)

5. The State Democratic Chair shall certify in writing to the Secretary of the Democratic
National Committee the election of the state’s pledged Party Leader and Elected
Official delegates to the Democratic National Convention within 10 days after their
election. (Call IV.A & Reg. 5.4.A)

D. AT-LARGE DELEGATES AND ALTERNATES

1. The state of Wisconsin is allotted 19 at-large delegates and 2 at-large alternates. (Rule
8.C, Call I.B, Il, Appendix B & Reg. 4.34)

2. At-lLarge Delegate and Alternate Filing Requirements
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a. Persons desiring to seek at-large delegate or alternate positions may file a
statement of candidacy designating their singular presidential or uncommitted
preference and a signed pledge of support for the presidential candidates
(including uncommitted status) with the State Party by 5:00 PM CST on Friday,
May 29, 2020. Forms shall be made available both in person at the DPW
headquarters and on the DPW Website at www.wisdems.org starting on
Monday, February 10, 2020. Forms must be received by the deadline above
either via mail or in person to the DPW headquarters at 15 North Pinckney
Street, Suite 200, Madison, WI 53703 or scanned and submitted electronically
to widelegates@wisdems.org. A delegate or alternate candidate may modify
their singular presidential preference by submitting an updated pledge of
support no later than the filing deadline. (Rule 13.A., Rule 13.B, Rule 15.G, Reg.
4.22, Reg. 4.23, & Reg. 4.31)

b. The statement of candidacy for at-large delegates and for at-large alternates
will be the same. After the at-large delegates are elected by Democratic Party
of Wisconsin’s Administrative Committee, those persons not chosen will then
be considered candidates for at-large alternate positions unless they specify
otherwise when filing. (Rule 19.A)

3. Presidential Candidate Right of Review

a. The State Democratic Chair shall convey to the presidential candidate, or that
candidate’s authorized representative(s), not later than 15 minutes after the
selection of the PLEO delegates on June 12, 2020, a list of all persons who have
filed for delegate or alternate pledged to that presidential candidate. (Rule
13.D) (Reg. 4.24.D & Reg. 4.31.C)

b.  Each presidential candidate, or that candidate’s authorized representative(s),
must then file with the State Democratic Chair, no more than 15 minutes after
receiving the list, a list of all such candidates they have approved, provided
that, at a minimum, two (2) names remain(s) for every national convention
delegate or alternate position to which the presidential candidate is entitled.
(Rule 13.D.4, Rule 13.E.2 & Reg. 4.25)
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c. Failure to respond will be deemed approval of all delegate candidates
submitted to the presidential candidate unless the presidential candidate or
the authorized representative(s) signifies otherwise in writing to the State
Democratic Chair not later than 15 minutes following the receipt of the
candidate list.

d. The State Democratic Chair shall certify in writing to the Co-Chairs of the DNC
Rules and Bylaws Committee whether each presidential candidate has used
their best efforts to ensure that their respective at-large delegate candidates
and at-large alternate candidates meet the affirmative action and outreach
and inclusion considerations and goals detailed in the Affirmative Action and
Outreach and Inclusion section of this Plan within three (3) business days of
returning the list of approved at-large delegate candidates and at-large
alternate candidates as indicated in this Section.

4. Fair Reflection of Presidential Preference

a. At-large delegate and alternate positions shall be allocated among presidential
preferences according to the state-wide primary vote. (Rule 11.C)

b. Preferences which have not attained a 15% threshold on a state-wide basis
shall not be entitled to any at-large delegates. (Rule 14.E)

C. If no presidential preference reaches a 15% threshold, the threshold shall be
half the percentage of the statewide vote received by the front-runner. (Rule
14.F)

d. If a presidential candidate otherwise entitled to an allocation is no longer a

candidate at the time of selection of the at-large delegates, their allocation will
be proportionally divided among the other preferences entitled to an
allocation. (Rule 11.C)

e. If agiven presidential preference is entitled to one (1) or more delegate
positions but would not otherwise be entitled to an alternate position, that
preference shall be allotted one (1) at-large alternate position. (Rule 19.B, Call
I.1 & Reg. 4.33)
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5.  Selection of At-Large Delegates and Alternates

a. The selection of the at-large delegates and alternates will occur at 2:00 PM CST
on Friday, June 12, 2020 at the Democratic Party of Wisconsin’s Administrative
Committee meeting in Wisconsin Dells, Wisconsin, which is after all pledged
Party Leader and Elected Official delegates have been selected. (Call Il)

1)

2)

All candidates will be listed on a common ballot. Each successful
candidate must individually receive a majority vote of the committee. No
vote shall be taken on a secret ballot.

The Order of Business will be as follows:

i. Call of the roll and establishment of a quorum
ii. Election of the Party Leader and Elected Official delegates
iii. Election of the at-large delegates

iv. Election of the at-large alternates

b. These delegates and alternates will be selected by the Democratic Party of
Wisconsin’s Administrative Committee. (Rule 11.B & Rule 11.B) See 111.C.4.C.3

C. Priority of Consideration

1)

2)

In the selection of the at-large delegation priority of consideration shall
be given to African Americans, Hispanics, Native Americans, Asian
Americans and Pacific Islanders and women, if such priority of
consideration is needed to fulfill the affirmative action goals outlined in
the state’s Delegate Selection Plan. (Rule 6.A.3)

To continue the Democratic Party’s ongoing efforts to include groups
historically under-represented in the Democratic Party’s affairs and to
assist in the achievement of full participation by these groups, priority of
consideration shall be given other groups by virtue of race, sex, age,
color, creed, national origin, religion, ethnic identify, sexual orientation,
gender identity and expression, economic status or disability. (Rule 5.C,
Rule 6.A.3, Rule 7 & Reg. 4.8)

i. The election of at-large delegates and alternates shall be used,
if necessary, to achieve the equal division of positions between
men and women as far as mathematically practicable and may
be used to achieve the representation goals established in the
Affirmative Action Plan and Outreach and Inclusion Program
section of this Plan. (Rule 6.A, Rule 6.C and Reg. 4.9)

ii. Delegates and alternates are to be considered separate groups
for this purpose. (Rule 6.C.1, Rule 11.A, Reg. 4.9 & Reg. 4.20)
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6. The State Democratic Chair shall certify in writing to the Secretary of the Democratic
National Committee the election of the state’s at-large delegates and alternates to the
Democratic National Convention within 10 days after their election. (Rule 8.C & Call
IV.A)

E. Replacement of Delegates and Alternates

1. Apledged delegate or alternate may be replaced according to the following
guidelines:

a. Permanent Replacement of a Delegate: (Rule 19.D.3)

1) A permanent replacement occurs when a delegate resigns or dies prior to
or during the national convention and the alternate replaces the delegate
for the remainder of the National Convention.

2)  Any alternate permanently replacing a delegate shall be of the same
presidential preference (including uncommitted status) and gender of the
delegate they replace, and to the extent possible shall be from the same
political subdivision within the state as the delegate.

i In the case where the presidential candidate has only one (1)
alternate, that alternate shall become the certified delegate.

ii.  If a presidential candidate has only one (1) alternate, and that
alternate permanently replaces a delegate of a different gender,
thereby causing the delegation to no longer be equally divided, the
delegation shall not be considered in violation of Rule 6.C. In such a
case, notwithstanding Rule 19.D.2, the State Party Committee shall,
at the time of a subsequent permanent replacement, replace a
delegate with a person of a different gender, in order to return the
delegation to equal division of men and women. (Reg. 4.36)

3) If adelegate or alternate candidate who has been elected but not
certified to the DNC Secretary resigns, dies, or is no longer eligible to
serve, they shall be replaced, after consultation with the State Party, by
the authorized representative of the presidential candidate to whom
they are pledged. (Rule 19.D.2)

b. Temporary Replacement of a Delegate: (Rule 19.D.4)
1) Atemporary replacement occurs when a delegate is to be absent for a

limited period of time during the convention and an alternate
temporarily acts in the delegate’s place.
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2)  Any alternate who temporarily replaces a delegate must be of the same
presidential preference (including uncommitted status) as the delegate
they replace, and to the extent possible shall be of the same gender and
from the same political subdivision within the state as the delegate.

The following system will be used to select permanent and temporary
replacements of delegates: (Rule 19.D.1)

1) The delegate chooses the temporary alternate.
2) The delegation chooses the permanent alternate.
Certification of Replacements

1)  Any alternate who permanently replaces a delegate shall be certified in
writing to the Secretary of the DNC by the State Democratic Chair. (Rule
19.D.3)

2) Permanent replacement of a delegate (as specified above) by an
alternate and replacement of a vacant alternate position shall be certified
in writing by the Wisconsin ’s Democratic Chair to the Secretary of the
Democratic National Committee within three (3) days after the
replacement is selected. (Call IV.D.1)

3) Certification of permanent replacements will be accepted by the
Secretary up to 72 hours before the first official session of the
Convention is scheduled to convene. (Call IV.D.1 & Reg. 4.35)

4) Inthe case where a pledged delegate is permanently replaced after 72
hours before the time the first session is scheduled to convene or, in the
case where a pledged delegate is not on the floor of the Convention Hall
at the time a roll call vote is taken, an alternate may be designated (as
specified above) to cast the delegate’s vote. In such case, the Delegation
Chair shall indicate the name of the alternate casting the respective
delegate’s vote on the delegation tally sheet. (Call IX.F.3.e, Call IX.F.3.c &
Reg. 5.6)

A vacant alternate position shall be filled by the delegation. The replacement
shall be of the same presidential preference (or uncommitted status), of the
same gender and, to the extent possible, from the same political subdivision as
the alternate being replaced. (Rule 19.E)

Automatic delegates shall not be entitled to a replacement, nor shall the state be
entitled to a replacement, except under the following circumstances: (Call IV.D.2 &
Reg. 4.37)
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Members of Congress and the Democratic Governor shall not be entitled to
name a replacement. In the event of changes or vacancies in the state’s
Congressional Delegation, following the official confirmation and prior to the
commencement of the National Convention, the DNC Secretary shall recognize
only such changes as have been officially recognized by the Democratic Caucus
of the U.S. House of Representatives or the Democratic Conference of the U.S.
Senate. In the event of a change or vacancy in the state’s office of Governor,
the DNC shall recognize only such changes as have been officially recognized
by the Democratic Governors’ Association. (Call IV.D.2.a)

Members of the Democratic National Committee shall not be entitled to a
replacement, nor shall the state be entitled to a replacement, except in the
case of death of such delegates. In the case where the state’s DNC
membership changes following the DNC Secretary’s official confirmation, but
prior to the commencement of the 2020 Democratic National Convention,
acknowledgment by the Secretary of the new DNC member certification shall
constitute verification of the corresponding change of Automatic delegates.
(Call, IV.D.2.b)

In no case may an alternate cast a vote for an Automatic delegate. (Call
IX.F.3.e)

Section IV

Selection of Convention Standing Committee Members

Introduction

Wisconsin has been allocated 3 member(s) on each of the three (3) standing
committees for the 2020 Democratic National Convention (Credentials, Platform and
Rules), for a total of 9 members. (Call VII.A & Appendix D)

Members of the Convention Standing Committees need not be delegates or
alternates to the 2020 Democratic National Convention. (Call VII.A.3)

These members will be selected in accordance with the procedures indicated below.
(Rule 1.G)

Standing Committee Members

1. Selection of Temporary Standing Committee Members

Temporary members for the Convention Standing Committees will be selected
by a quorum of the Democratic Party of Wisconsin’s Administrative Committee
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at a meeting at 1:00 PM CST on Sunday, May 3, 2020. The meeting shall be
open to the public and well publicized in accordance with this plan. Members
of the DPW Administrative Committee shall receive timely notice of the
meeting, in accordance with State Party rules. (Call VII.G.2)

Any Democrat may apply for a position as a temporary member of the standing
committees. Persons wishing to be considered must submit an application to
Democratic Party of Wisconsin Headquarters at 15 North Pinckney Street, Suite
200, Madison, WI 53703, including the committee(s) for which they wish to be
considered, no later than 5:00 PM CST on Friday, April 17, 2020. Application
forms shall be made available both in person at the DPW headquarters and on
the DPW Website at www.wisdems.org starting on Monday, February 10, 2020.
Forms must be received by the deadline above either via mail or in person to
the DPW headquarters at 15 North Pinckney Street, Suite 200, Madison, WI
53703 or scanned and submitted electronically to widelegates@wisdems.org.

A separate election shall be conducted for membership on each of the
standing committees. The male and female membership of each standing
committee shall be equally divided among men and women (determined by
self-identification) as possible under the state allocation; i.e. the variance
between men and women on any committee or, among the three committees
in aggregate shall not exceed one. (Call VII.E.2) In case of gender non-binary
committee members, they shall not be counted as either male or female, and
the remainder of the standing committee members shall be equally divided
between male gender (men) and female gender (women). (Call VII.E.1)

Temporary members serve only in the event that the respective standing
committee is called to meet prior to the completion of the state’s delegate
selection process and subsequent selection of permanent standing committee
members. No temporary member may continue to serve after the selection of
the permanent standing committee members unless they are elected as a
permanent member. (Call VII.G.3)

Temporary members selected after the first determining step has occurred in a
state shall reflect the Presidential preferences so established. (Call VII.G.3)

The State Chair shall certify the temporary standing committee members in
writing to the Secretary of the Democratic National Committee within three (3)
days after their selection. Substitutions in a state’s list of temporary members
may only be made up to ten (10) days prior to the time the standing
committee meets. Substitute temporary standing committee members will be
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selected at a meeting of the Democratic Party’s Administrative Committee in
accordance with the provisions outlined above. (Call VII.B.3 and Call VII.G.4)

2. Selection of Permanent Standing Committee Members

a. The members of the standing committees shall be elected by a quorum of
Wisconsin ’s National Convention delegates immediately following the
adjournment of the 2020 Wisconsin State Convention, at a meeting to be held
the same day on June 13, 2020 (Call VII.B.1)

b. All members of the delegation shall receive adequate notice of the time, date
and place of the meeting to select the standing committee members. (Call
VII.B.1)

3. Allocation of Members

a. The members of the standing committees allocated to Wisconsin shall
proportionately represent the presidential preference of all candidates
(including uncommitted status) receiving the threshold percentage used in the
state’s delegation to calculate the at-large apportionment pursuant to Rule
14.E. of the Delegate Selection Rules. (Call VII.C.1 & Reg. 5.9)

b. The presidential preference of each candidate receiving the applicable
percentage or more within the delegation shall be multiplied by the total
number of standing committee positions allocated to Wisconsin . If the result
of such multiplication does not equal 0.455 or above, the presidential
preference in question is not entitled to representation on the standing
committee. If the result of such multiplication is 0.455 but less than 1.455, the
presidential preference is entitled to one (1) position. Those preferences
securing more than 1.455 but less than 2.455 are entitled to two (2) positions,
etc. (Call VII.C.2)

c.  Where the application of this formula results in the total allocation exceeding
the total number of committee positions, the presidential candidate whose
original figure of representation is farthest from its eventual rounded-off total
shall be denied that one (1) additional position. Where the application of this
formula results in the total allocation falling short of the total number of
committee positions, the presidential candidate whose original figure of
representation is closest to the next rounding level shall be allotted an
additional committee position. (Call VII.C.3)

d. Standing committee positions allocated to a presidential candidate shall be

proportionately allocated, to the extent practicable, to each of the three (3)
standing committees. When such allocation results in an unequal distribution
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of standing committee positions by candidate preference, a drawing shall be
conducted to distribute the additional positions. (Call VII.C.4)

4.  Presidential Candidate Right of Review

a. Each presidential candidate, or that candidate’s authorized representative(s),
shall be given adequate notice of the date, time and location of the meeting of
the state’s delegation authorized to elect standing committee members. (Call
VIl.D.1)

b.  Each presidential candidate, or that candidate’s authorized representative(s),
must submit to the State Democratic Chair, by 5:00 PM CST on Friday, June 12,
2020, a minimum of (1) name for each slot awarded to that candidate for
members of each committee. The delegation shall select the standing
committee members from among names submitted by the presidential
candidates (including uncommitted status). Presidential candidates shall not be
required to submit the name of more than one (1) person for each slot
awarded to such candidate for members of standing committees. (Call VII.D.2)

5.  Selection Procedure to Achieve Equal Division

a. Presidential candidates (including uncommitted status) shall use their best
efforts to ensure that their respective delegation of standing committee
members shall achieve Wisconsin ’s affirmative action, outreach and inclusion
goals and that their respective male and female members are equally divided
between the men and women determined by gender self-identification. (Rule
6.1 & Reg. 4.10)

b.  The first binary gender position on each standing committee shall be assigned
by binary gender as self-identified. For example, the first binary position on the
Credentials Committee of the presidential candidate with the most standing
committee positions shall be designated for a female and the next binary
position, if one occurs, will be designated for a male, and the remaining binary
positions, to the extent they occur, shall be designated in like fashion,
alternating between females and males, where applicable. For avoidance of
doubt: there is no requirement that positions be assigned to gender non-
binaries but the described alternation of binary genders may not be used to
exclude a gender non-binary from consideration for a committee position.
Positions for presidential candidates on each committee shall be ranked
according to the total number of standing positions allocated to each such
candidate. After positions on the Credentials Committee are designated by
gender, the designation shall continue with the Platform Committee, then the
Rules Committee.
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1)

2)

3)

4)

A separate election shall be conducted for membership on each standing
committee.

The male and female membership of the standing committees shall be as
equally divided among the men and women as possible under the state
allocation; the variance between men and women in any committee or
among the three committees in aggregate shall not exceed one. (Call
VIL.E.2)

Gender non-binary committee members shall not be counted as either a
male or female, and the remainder of the delegation shall be equally
divided between male gender (men) and female gender (women). (Call
VILE.1)

The positions allocated to each presidential candidate on each committee
shall be voted on separately, and the winners shall be the highest vote-
getter(s) of the appropriate gender.

6. Certification and Substitution

a.  The State Democratic Chair shall certify the standing committee members in
writing to the Secretary of the Democratic National Committee within three (3)
days after their selection. (Call VII.B.3)

b.  No substitutions will be permitted in the case of standing committee members,
except in the case of resignation or death. Substitutions must be made in
accordance with the rules and the election procedures specified in this section,
and must be certified in writing to the Secretary of the Democratic National
Committee within three (3) days after the substitute member is selected but
not later than 48 hours before the respective standing committee meets,
except in the case of death. (Call VII.B.4)

A. Introduction

Section V
Delegation Chair and Convention Pages

1.  Wisconsin will select one (1) person to serve as Delegation Chair and 3 to serve as
Convention Pages. (Call IV.E, Call IV.F.1 & Appendix C)
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B. Delegation Chair
1. Selection Meeting

a. The Delegation Chair shall be selected by a quorum of the state’s National
Convention Delegates, at a meeting to be held on Saturday, June 13, 2020
immediately following the adjournment of the 2020 Wisconsin State
Convention. (Call IV.E & Call VII.B.1)

b.  All members of the delegation shall receive timely notice of the time, date and
place of the meeting to select the Delegation Chair. (Rule 3.C)

2.  The State Democratic Chair shall certify the Delegation Chair in writing to the
Secretary of the Democratic National Committee within three (3) days after their
selection. (Call IV.E)

C. Convention Pages

1. Three individuals will be selected to serve as Wisconsin ’s Convention Pages by the
State Democratic Chair in consultation with the members of the Democratic
National Committee from the state. This selection will take place on Saturday, June
13, 2020 at the meeting of the National Convention delegates following the 2020
Wisconsin State Convention. (Call IV.F.3, Appendix C & Reg. 5.7)

2.  The Convention Pages shall be as evenly divided between men and women
(determined by self-identification) as possible under the state allocation and shall
reflect as much as possible, the Affirmative Action and Outreach and Inclusion
guidelines in the state plan. In the case of gender non-binary pages, they shall not be
counted as either a male or female, and the remainder of the pages shall be equally
divided. (Reg. 5.7.A)

3.  The State Democratic Chair shall certify the individuals to serve as Wisconsin’s

Convention Pages in writing to the Secretary of the Democratic National Committee
within three (3) days after the selection. (Call IV.F.3 & Reg. 5.7.B)

Section VI
Presidential Electors

A. Introduction

1. The Wisconsin State Statutes dictate how the electors are selected to represent
Wisconsin voters.
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B. Selection of Presidential Electors

1. Under Wisconsin State Statute Section 8.18 each party’s state officers (statewide
elected officeholders), holdover state senators (incumbent state senators not on the
ballot this year), and the party’s candidates nominated in the August primary for
state senate and assembly will meet in the state capitol on the first Tuesday in
October, October 6, 2020, of a presidential election year to nominate the party’s
slate of presidential electors. Each party’s slate consists of one elector nominated
from each of the state’s eight congressional districts and two electors at-large. The
electors are nominated by either party state officers, holdover state senators or the
party’s candidates nominated in the August primary for state legislative office at the
meeting. Once nominations close a vote is taken to select the one elector for each
congressional district and finally two at-large electors. Once the nominees are
determined by vote, the chair of the Wisconsin Democratic Party immediately
certifies their names to the administrator of the Wisconsin Elections Commission.
(Call VIII)

C. Affirmation

1.  Each candidate for Presidential Elector shall certify in writing that they will vote for
the election of the Democratic Presidential and Vice Presidential nominees. (Call
viil).

a.  Wisconsin State Statute 7.75 dictates that “The presidential electors, when
convened, shall vote by ballot for that person for president and that person for
vice president who are, respectively, the candidates of the political party which
nominated them...” under statute 8.18.

b.  Wisconsin State Statute 7.75 also dictates the replacement process for
nominators, including those who may refuse to act in their role of voting for
the party’s nominee. It reads, “... If there is a vacancy in the office of an elector
due to death, refusal to act, failure to attend or other cause, the electors
present shall immediately proceed to fill by ballot, by a plurality of votes, the
electoral college vacancy. When all electors are present, or the vacancies filled,
they shall perform their required duties under the constitution and laws of the
United States.”

2. Inthe selection of the Presidential Electors, the State Party will review all potential
electors to ensure the persons selected are bona fide Democrats who are faithful to
the interests, welfare, and success of the Democratic Party of the United States, who
subscribe to the substance, intent and principles of the Charter and the Bylaws of
the Democratic Party of the United States. The Wisconsin State Statutes require
that the electors of the Party that prevailed are to vote for the candidate nominated
by their party. (Call Vi)
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Section VI
General Provisions and Procedural Guarantees

The Wisconsin Democratic Party reaffirms its commitment to an open party by
incorporating the “six basic elements” as listed below. As our Party strives to progress in
the fight against discrimination of all kinds, these six basic elements have evolved and
grown along with the constant push for more inclusion and empowerment. These
provisions demonstrate the intention of the Democratic Party to ensure a full opportunity
for all minority group members to participate in the delegate selection process. (Rule 4.A,
Rule 4.B & Rule 4.C)

1.  All public meetings at all levels of the Democratic Party in Wisconsin should be open
to all members of the Democratic Party regardless of race, sex, age, color, creed,
national origin, religion, ethnic identity, sexual orientation, gender identity and
expression, economic status or disability (hereinafter collectively referred to as
“status”). (Rule 4.B.1)

2. No test for membership in, nor any oaths of loyalty to, the Democratic Party in
Wisconsin should be required or used which has the effect of requiring prospective
or current members of the Democratic Party to acquiesce in, condone or support
discrimination based on “status.” (Rule 4.B.2)

3. Thetime and place for all public meetings of the Democratic Party in Wisconsin on
all levels should be publicized fully and, in such manner, as to assure timely notice to
all interested persons. Such meetings must be held in places accessible to all Party
members and large enough to accommodate all interested persons. (Rule 4.B.3)

4. The Democratic Party in Wisconsin, on all levels, should support the broadest
possible registration without discrimination based on “status.” (Rule 4.B.4)

5. The Democratic Party in Wisconsin should publicize fully and in such a manner as to
assure notice to all interested parties a full description of the legal and practical
procedures for selection of Democratic Party officers and representatives on all
levels. Publication of these procedures should be done in such fashion that all
prospective and current members of the State Democratic Party will be fully and
adequately informed of the pertinent procedures in time to participate in each
selection procedure at all levels of the Democratic Party organization. As part of this,
the State Democratic Party should develop a strategy to provide education programs
directly to voters who continue to experience confusing timelines for registration,
changing party affiliation deadlines, or lack of awareness of the process for running
for delegate, to ensure all Democratic voters understand the rules and timelines and
their impact on voter participation. (Rule 4.B.5)

35



State 2020 Delegate Selection Plan

6. The Democratic Party in Wisconsin should publicize fully and in such a manner as to
assure notice to all interested parties, a complete description of the legal and
practical qualifications of all positions as officers and representatives of the State
Democratic Party. Such publication should be done in a timely fashion so that all
prospective candidates or applicants for any elected or appointed position within
each State Democratic Party will have full and adequate opportunity to compete for
office. (Rule 4.B.6)

Discrimination on the basis of “status” in the conduct of Democratic Party affairs is
prohibited. (Rule 5.B)

Wisconsin’s delegation shall be equally divided between delegate men and delegate
women, and alternate men and alternate women, i.e. the number of men and women
shall not vary by more than one. Such goal applies to the entire delegation, which includes
all pledged delegates and alternates and all automatic delegates. Delegates and alternates
shall be considered separate groups for purposes of achieving equal division as
determined by gender self-identification. In the case of gender non-binary delegates or
alternates, they shall not be counted as either a male or female, and the remainder of the
delegation shall be equally divided by gender. (Rule 6.C)

All delegate and alternate candidates must be identified as to presidential preference or
uncommitted status at all levels which determine presidential preference. (Rule 13.A)

No delegate at any level of the delegate selection process shall be mandated by law or
Party rules to vote contrary to that person’s presidential choice as expressed at the time
the delegate is elected. (Rule 13.1)

Delegates elected to the national convention pledged to a presidential candidate shall in
all good conscience reflect the sentiments of those who elected them. (Rule 13.J)

Each delegate, alternate and standing committee member must be a bona fide Democrat,
who is faithful to the interests, welfare and success of the Democratic Party of the United
States, who subscribes to the substance, intent and principles of the Charter and Bylaws
of the Democratic Party of the United States, and who will participate in the Convention in
good faith. (Rule 13.H, Call VIL.A.4 & Reg. 4.26)

No less than 40% of the members of any Party body above the first level of the delegate
selection process shall constitute a quorum for any business pertaining to the selection of
National Convention delegates, alternates, standing committee members, and other
official Convention participants. (Rule 16)

Proxy voting will not be permitted at any level of the delegate selection process. (Rule 17
& Reg. 4.32)

36



State 2020 Delegate Selection Plan

The unit rule, or any rule or practice whereby all members of a Party unit or delegation
may be required to cast their votes in accordance with the will of a majority of the body,
shall not be used at any stage of the delegate selection process. (Rule 18.A)

Any individual or group of Democrats may sponsor or endorse a slate of candidates for
convention delegates. But no slate may, by virtue of such endorsement, receive a
preferential place on a delegate selection ballot or be publicly identified on the ballot as
the official Democratic Party organization slate, and all slates must meet identical
qualifying requirements for appearing on a ballot at all levels of the delegate selection
process. (Rule 18.B)

All steps in the delegate selection process, including the filing of presidential candidates,
must take place within the calendar year of the Democratic National Convention, except
with respect to the implementation of the Affirmative Action Plan and Outreach and
Inclusion Programs. (Rule 1.F & Rule 12.B)

In electing and certifying delegates and alternates to the 2020 Democratic National
Convention, the State Democratic Party hereby undertakes to assure all Democratic
voters in Wisconsin, a full, timely and equal opportunity to participate in the delegate
selection process and in all Party affairs and to implement affirmative action and outreach
and inclusion plans toward that end; that the delegates and alternates to the Convention
shall be selected in accordance with the Delegate Selection Rules for the 2020 Democratic
National Convention; and that the delegates certified will not publicly support or
campaign for any candidate for President or Vice President other than the nominees of
the Democratic National Convention. (Call I1.B)

Section VI
Affirmative Action Plan and Outreach and Inclusion Program

Statement of Purpose and Organization
1.  Purpose and Objectives
a. To make sure that the Democratic Party at all levels be an open Party which
includes rather than excludes people from participation, a program of effective

affirmative action is hereby adopted by Wisconsin . (Rule 5.A)

b.  Discrimination on the basis of “status” in the conduct of Democratic Party
affairs is prohibited. (Rule 5.B)

c.  All public meetings at all levels of the Democratic Party in Wisconsin should be

open to all members of the Democratic Party regardless of race, sex, age,
color, creed, national origin, religion, ethnic identity, sexual orientation,
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gender identity and expression, economic status or disability (hereinafter
collectively referred to as “status”). (Rule 4.B.1)

Consistent with the Democratic Party’s commitment to including groups
historically under-represented in the Democratic Party’s affairs, by virtue of
race, sex, age, color, creed, national origin, religion, ethnic identity, sexual
orientation, gender identity and expression, or disability, Wisconsin has
established goals for these groups. (Rule 5.C & Reg. 4.8)

To encourage full participation by all Democrats in the delegate selection
process and in all Party affairs, the Wisconsin Democratic Party has adopted
and will implement programs with specific goals and timetables for African
Americans, Hispanics, Native Americans, Muslim Americans, Asian Pacific
Islanders and women. To further encourage full participation in the process,
the State Party has established goals and timetables for other
underrepresented groups, including the LGBTQ+ community, people with
disabilities, and youth. (Rule 6.A & Rule 7)

(1) The goal of the programs shall be to encourage participation in the
delegate selection process and in Party organizations at all levels by the
aforementioned groups as indicated by their presence in the Democratic
electorate. (Rule 6.A.1)

(2) For the delegate selection process, “Youth” is defined as any participant
younger than 36 years old at the time of election. (Reg. 5.3.A)

(3) For the delegate selection process, individuals identifying as Native
Americans should provide their tribal affiliation and indicate if they are
enrolled in a tribe. (Reg. 5.3.B)

(4) These goals shall not be accomplished either directly or indirectly by the
Party’s imposition of mandatory quotas at any level of the delegate
selection process or in any other Party affairs. (Rule 6.A.2)

Organizational Structure

An Affirmative Action Committee shall be appointed by the State Democratic
Chair on March 1, 2019. (Rule 6.F)

The State Democratic Chair shall certify in writing to the Rules and Bylaws
Committee of the Democratic National Committee the compliance of the
State’s Affirmative Action Committee with Rules 5.C, 6.A and 7, and submit the
names, demographic data and contact information of the members no later
than 15 days after their appointment. (Reg. 2.2.J)
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c.  The Committee shall consist of members who are regionally diverse and
represent the Democratic constituency groups set forth in the Introduction to
the Affirmative Action Plan and Outreach and Inclusion Program. Attachment
1(a) is a list of the Wisconsin 2020 Affirmative Action Committee.

d. The Affirmative Action Committee shall be responsible for:

(1) Helping develop and design the proposed Affirmative Action Plan and
Outreach and Inclusion Program and making recommendations to the
State Democratic Chair. (Rule 6.F)

(2.) Directing the implementation of all requirements of the Affirmative
Action Plan and Outreach and Inclusion Program section of this Plan.

(3.) Implementing a specific outreach and financial assistance program for
persons of low and moderate income to encourage their participation
and representation in the national convention delegation. (Rule 6.G)

(4.) Ensuring, on behalf of the State Party Committee, that district lines used
in the delegate selection process are not gerrymandered to discriminate
against African Americans, Hispanics, Native Americans, Muslim
Americans, Asian Americans and Pacific Islanders and women. (Rule 6.E)

e.  Financial and staff support for the Affirmative Action Committee shall be
provided by the State Party Committee to the greatest extent feasible,
including, but not limited to, making available on a priority basis, the State
Party staff and volunteers, and covering all reasonable costs incurred in
carrying out this Plan.

3. Implementation of the Affirmative Action Plan and Outreach and Inclusion Program
shall begin on September 13, 2019, with the distribution of the press kits, and will
continue through the end of the delegate selection process. (Rule 1.F)

B. Representation Goals

1. Incooperation with the National Committee, the State Party has determined the
demographic composition of African Americans, Hispanics, Native Americans,
Muslim Americans and Asian Americans and Pacific Islanders in the state’s
Democratic electorate. These constituency percentages shall be established as goals
for representation in the state’s convention delegation. (Rule 6.A)

2. In cooperation with the National Committee, the State Party has determined the

demographic composition of members of the LGBTQ+ community, people with
disabilities, and youth in the state’s Democratic electorate. The State Party has
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chosen to establish these percentages as goals for representation in the state’s
convention delegation. (Rule 7 & Reg. 4.8.C.iii))

3.  Wisconsin does not require party registration, so it is difficult to determine exactly
the percentage of the Democratic electorate for these groups. However, we are able
to make close predictions based upon data collected from Wisconsin Voter File and
supplementing it with information collected from the 2010 US Census, the Census
Bureau’s 2013-2017 American Community Survey 5-year Estimates and the Census
Bureau’s 2017 Voting and Registration Survey. In addition, this data was all
supplemented with additional research and demographic data from the DNC's
findings. For youth numbers we used CNN Exit polls. We used the Forbes survey for
additional information on our LGBTQ community. The Respectability Report polling
provided information on our community with disabilities and the Council on
American-Islamic Relations Presidential Exit Polling was used to gather more
information on our Muslim community. Finally, the Voter Trends in 2016 report
from the Center for American Progress was used to gather information on African
American, Hispanic, AAPl and Native American turnout.

Asian
. . Americans People Muslim
Pacific Disabilities
Islanders
Percent in
Democratic 11.5% 6.5% 2.5% 3.7% 8.3% 14% 30% 2%
Electorate
Numeric
Goals for 11 6 2 4 8 13 29 2
Delegation

4.  When selecting the at-large portion of the delegation, the demographic composition
of the other delegates (district-level, pledged PLEO, and Automatic) shall be
compared with the State Party’s representation goals to achieve an at-large
selection process that helps to bring about a representative balance. (Rule 11.A)

5.  Although the selection of the at-large delegation may be used to fulfill the

affirmative action goals established by this Plan, the State Party will conduct
outreach and inclusion activities such as recruitment, education and training at all
levels of the delegate selection process. (Rule 6.A.3)

C. Efforts to Educate on the Delegate Selection Process

Well-publicized educational workshops will be conducted in each of the delegate
districts beginning in September 2019. These workshops will be designed to
encourage participation in the delegate selection process, including apprising
potential delegate and alternate candidates of the availability of financial assistance.
These workshops will be held in places that are easily accessible to persons with
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disabilities. The times, dates, places and rules for the conduct of all education
workshops, meetings and other events involved in the delegate selection process
shall be effectively publicized by the party organization and include mailings to
various organizations representative of the Democratic voting electorate. (Rule 3.A,
Rule 3.C & Rule 3.D)

2.  Aspeaker’s bureau of volunteers from the State Party, including the Affirmative
Action Committee, shall be comprised of individuals who are fully familiar with the
process, will be organized to appear before groups, as needed, to provide
information concerning the process.

3. The State Party’s education efforts will include outreach to community leaders
within the Democratic Party’s constituencies and making sure that information
about the delegate selection process is available to Democratic clubs and Party
caucuses representing specific constituencies.

4.  The State Party will publish and make available at no cost: a clear and concise
explanation of how Democratic voters can participate in the delegate selection
process. As well, the State Party shall also make available copies of the State Party
Rules, the Delegate Selection Plan (and its attachments), the Affirmative Action Plan
and Outreach and Inclusion Program, and relevant state statutes at no cost. Copies
of documents related to the state’s delegate selection process will be prepared and
the State Party and Affirmative Action Committee will distribute them in the various
delegate districts not later than October 1, 2019. Rule 1.H)

5.  Participation in the delegate selection process shall be open to all voters who wish
to participate as Democrats. Democratic voters shall be those persons who publicly
declare their Party preference and have that preference publicly recorded. (Rule 2.A)

6. The State Party shall take all feasible steps to encourage non-affiliated voters and
new voters to register or enroll, to provide simple procedures through which they
may do so and to eliminate excessively long waiting periods for voters wish to
register or to change their party enrollment status. (Rule 2.C)

7.  The Affirmative Action Committee will develop a State Party strategy to be
implemented November 1, 2019 will provide education programs directly to voters
who continue to experience confusing timelines for registration, or lack of
awareness of the process for running for delegate, to ensure all Democratic voters
understand the rules and timelines and their impact on voter participation. (Rule
4.B.5)

Efforts to Publicize the Delegate Selection Process

1. The State Party shall direct special attention to publicizing the delegate selection
process in the state. Such publicity shall include information on eligibility to vote and

41



State 2020 Delegate Selection Plan

how to become a candidate for delegate, the time and location of each stage of the
delegate selection process, and where to get additional information. The foregoing
information will also be published in the State Party communications and on the
State Party’s website. The Party organization, official, candidate, or member calling a
meeting or scheduling an event, shall effectively publicize the role that such meeting
or event plays in the selection of delegates and alternates to the Democratic
National Convention. (Rule 3.C & Rule 3.D)

The State Party shall have a Delegate Selection Media Plan (see Attachment 2.j) for
using all available and appropriate resources, such as social media, websites,
newspapers, radio and television, to inform the general public how, when and
where to participate in the delegate selection process. Specifically, the Delegate
Selection Media Plan will provide details as to how to qualify to run as a delegate
candidate. Regular updates should be posted/released throughout the state’s
delegate selection process to ensure broad and timely coverage and awareness
about the process to all interested persons. (Rule 4.B.3 & Rule 6.D)

A priority effort, as described in the Delegate Selection Media Plan, shall be directed
at publicity among the Democratic Party’s constituencies.

a. Information about the delegate selection process will be posted on and made
available to social and specialty media directed toward the Democratic
constituency groups set forth in the introduction of this Affirmative Action Plan
and Outreach and Inclusion Program.

b.  The State Party shall be responsible for the implementation of this publicity
effort. For purposes of providing adequate notice of the delegate selection
process, the times, dates, places and rules for the conduct of delegate
selection caucuses shall be effectively publicized, multilingually where
necessary, to encourage the participation of minority groups. (Rule 6.D)

Not later than September 13, 2019 the State Party will make information about the
delegate selection process available on its website and publicize the resource
through press releases and communications to Party leaders, activists and targeted
constituencies. Information to be posted on the website will include:

a. materials designed to encourage participation and inform prospective delegate
candidates;

b. asummary explaining the role of the 2020 Convention in nominating the
Party’s Presidential and Vice-Presidential candidates and adopting the National
Platform;

c. asummary of the State Party’s delegate selection process including all
pertinent rules, dates, and filing requirements related to the process;
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d. amap of delegate districts and how many delegates will be elected within each
district, along with filing forms or information on how to obtain the filing
forms.

E. Obligations of Presidential Candidates to Maximize Participation

1. Presidential candidates shall assist the Wisconsin Democratic Party in meeting the
demographic representation goals reflected in the Affirmative Action Plan and
Outreach and Inclusion Program. (Rule 6.H)

2.  Each presidential candidate must submit a written statement to the State
Democratic Chair by October 1, 2019 which indicates the specific steps they will take
to encourage full participation by their supporters in Wisconsin ’s delegate selection
process, including, but not limited to, procedures by which persons may file as
candidates for delegate or alternate pledged to the presidential candidate. (Rule
6.H.1)

3.  Each presidential candidate must submit demographic information with respect to
all candidates for delegate and alternate pledged to them. Such information shall be
submitted in conjunction with the list of names approved for consideration as
delegate and alternate candidates pledged to the presidential candidate. (Rule
6.H.2)

4.  Presidential candidates shall use their best effort to ensure that their respective
delegates, alternates and standing committee members shall achieve the affirmative
action goals reflected in the Affirmative Action Plan and Outreach and Inclusion
Program and that the number of men and the number of women in their respective
delegations shall not differ by more than one (as determined by gender self-
identification). Furthermore, presidential candidates shall use their best efforts at
the district level to approve delegate, alternate, and standing committee candidates
who meet applicable equal division and affirmative action considerations to
promote and achieve the state’s affirmative action, outreach and inclusion goals and
equal division for their respective delegations. (Rule 6.C., Rule 6.1 & Reg. 4.10)

F. Outreach and Inclusion Program

1. The State Democratic Party is committed to help achieve full participation of those
groups of Americans who have historically been explicitly denied the right to vote or
who have been subjected to discriminatory and exclusionary practices that have
denied them voting rights and full participation in the delegate selection process and
other Party meetings, events and elections, along with other groups of Americans
who are also underrepresented in Party affairs.
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2.  Assuch, the State Democratic Party has developed outreach and inclusion programs
and is committed to fully implementing the programs so that all persons who wish
to participate as Democrats understand they are welcome and encouraged to be a
part of the delegate selection process and in the Party at the local, state and
national levels.

3. The State Party will make accommodations to facilitate greater participation by
people with disabilities. The Party will ensure that all meetings are easily accessible
and work with Affirmative Action Committee members to proactively address
concerns that could reduce participation.

4. In addition to the education, publicity and other steps described above, the State
Party will work through the Affirmative Action Committee members to welcome
participation in the delegate selection process.

Section IX
Challenges

A. Jurisdiction & Standing

1. Challenges related to the delegate selection process are governed by the
Regulations of the DNC Rules and Bylaws Committee for the 2020 Democratic
National Convention (Reg. Sec. 3), and the “Rules of Procedure of the Credentials
Committee of the 2020 Democratic National Convention.” (Call Appendix A)

2. Under Rule 21.B. of the 2020 Delegate Selection Rules, the DNC Rules and Bylaws
Committee has jurisdiction over challenges pertaining to the submission, non-
implementation and violation of state Delegate Selection and Affirmative Action
Plan and Outreach and Inclusion Program. (Rule 21.B & Call Appendix A)

3.  The Rules and Bylaws Committee has jurisdiction to hear and decide any challenge
provided it is initiated before the 56th day preceding the date of the
commencement of the 2020 Democratic National Convention. (Call Appendix A &
Reg. 3.1)

4. Challenges to the credentials of delegates and alternates to the 2020 Democratic
National Convention initiated on or after the 56th day preceding the date of
commencement of the Democratic National Convention shall be processed in
accordance with the “Rules of Procedure of the Credentials Committee of the 2020
Democratic National Convention.” (Call Appendix A)
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5.  Any challenge to the credentials of a standing committee member shall be
considered and resolved by the affected standing committee in accordance with
Appendix A of the Call for the 2020 Democratic National Convention. The Rules and
Bylaws Committee shall have jurisdiction over challenges brought before the 56th
day preceding the date of the commencement of the Democratic National
Convention. (Call VII.B.5)

6. Copies of the Regulations of the Rules and Bylaws Committee and/or the Call for the
2020 Democratic National Convention, including the Rules of Procedure of the
Credentials Committee (Appendix A), shall be made available by the State Party
upon reasonable request.

7. Any group of 15 Democrats with standing to challenge as defined in Reg. 3.2 or the
Call (Appendix A, Sec. 2.A), may bring a challenge to this Plan or to the
implementation of this Plan, including its Affirmative Action provisions.

B. Challenges to the Status of the State Party and Challenges to the Plan

1. A challenge to the status of the State Party Committee as the body entitled to
sponsor a delegation from that state shall be filed with the Rules and Bylaws
Committee not later than 30 calendar days prior to the initiation of the state’s
delegate selection process. (Rule 21.A & Reg. 3.4.A)

2.  Achallenge to the state’s Delegate Selection Plan shall be filed with the Chair of the
Wisconsin Democratic Party and the Co-Chairs of the Rules and Bylaws Committee
within 15 calendar days after the adoption of the Plan by the State Party. (Reg.
3.4.B)

3.  Achallenge to a Plan must be brought in conformity with the Rules and the RBC
Regulations, which should be consulted for a detailed explanation of challenge
procedures.

C. Challenges to Implementation

1. A challenge may be brought alleging that a specific requirement of an approved Plan
has not been properly implemented. Jurisdiction over all challenges initiated in a
timely fashion shall reside with either the Rules and Bylaws Committee or the
Credentials Committee of the National Convention (See Section VII.A. above).
However, the Rules and Bylaws Committee may provide advice, assistance or
interpretations of the Delegate Selection Rules at any stage of the delegate selection
process. (Reg. 3.1.C)
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An implementation challenge brought before the Rules and Bylaws Committee is
initiated by filing a written challenge with the State Party Committee and with the
Rules and Bylaws Committee not later than 15 days after the alleged violation
occurred. The State Party has 21 days to render a decision. Within 10 days of the
decision, any party to the challenge may appeal it to the Rules and Bylaws
Committee. If in fact, the State Party renders no decision, any party to the challenge
may request the Rules and Bylaws Committee to process it. The request must be
made within 10 days after expiration of the above 21-day period. (Reg. 3.4.C, Reg.
3.4.E & Reg. 3.4.H)

Performance under an approved Affirmative Action Plan and Outreach and Inclusion
Program and composition of the convention delegation shall be considered relevant
evidence in the challenge to any state delegation. If a State Party has adopted and
implemented an approved affirmative action program, the State Party shall not be
subject to challenge based solely on delegation composition or primary results. (Rule
6.B) The procedures are the same for challenges alleging failure to properly
implement the Affirmative Action Plan and Outreach and Inclusion Programs of a
Plan, except that such challenges must be filed not later than 30 days prior to the
initiation of the state’s delegate selection process. (Reg. 3.4.C)

Depending on the appropriate jurisdiction (see Section VIII.A. above),
implementation challenges must be brought in conformity with the Regulations of
the Rules and Bylaws Committee or the Rules of Procedure of the Credentials
Committee, which should be consulted for a detailed explanation of challenge
procedures.

46



State 2020 Delegate Selection Plan

Section X
Summary of Plan

A. Selection of Delegates and Alternates

1.  Wisconsin will use a proportional representation system based on the results of the
Primary apportioning its delegates to the 2020 Democratic National Convention.

2.  The “first determining step” of Wisconsin’s delegate selection process will occur on
Tuesday, April 7, 2020 with a presidential preference primary.

3. Delegates and alternates will be selected as summarized on the following chart:

Selecting Body

and Alternates

Date of
Type Delegates Alternates SeIZ:::\ti‘:) n
Filing Requirements and Deadlines
County candidate caucuses shall be held on Sunday,
District-Level ApriI'ZG, 2029 beginning at 1 PM. Congressional
District candidate caucuses shall be held on Sunday,
Delegates 5/17/2020 L
L 55 5 May 17, 2020 beginning at 1 PM.
District-Level 5/17/2020 —— - -
District level statement of intent forms shall be filed
Alternates . . . .
with the Democratic Party of Wisconsin no later than
April 17, 2020.
Automatic Party Automatic by virtue of respective public or Party office
Leaders and Elected 13 n/a n/a as provided in Rule 9.A. of the 2020 Delegate Selection
Official Delegates* Rules.
Selecting Body: The Democratic Party of Wisconsin’s
Pledged Party Administrative Committee.
Leaders and Elected 10 S 6/12/2020 | PLEO statement of intent forms shall be filed with the
Officials (PLEOs) Democratic Party of Wisconsin no later than May 29,
2020.
Selecting Body: The Democratic Party of Wisconsin’s
At-Laree Delegates 6/12/2020 Administrative Committee
At—Large AItergnates 19 2 6/12/2020 At-large statement of intent forms shall be filed with
& the Democratic Party of Wisconsin no later than May
29, 2020
TOTAL Delegates 97 7

* Automatic Party Leader and Elected Official (PLEO) delegates includes the following
categories, if applicable, who legally reside in the state: the Democratic National
Committee Members, the Democratic President, the Democratic Vice President, all
Democratic members of the U.S. House of Representatives and the U.S. Senate, the
Democratic Governor, and any other Distinguished Party Leader as specified in Rule 9.A.
of the 2020 Delegate Selection Rules. The exact number of Automatic PLEO Delegates is
subject to change due to possible deaths, resignations, elections or special elections.
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B. Selection of Standing Committee Members (For the Credentials, Platform and Rules
Committees)

1. Temporary Standing Committee Members will be selected by the Democratic Party of
Wisconsin’s Administrative committee at 1:00pm on Sunday, May 3, 2020. Persons
wishing to be considered must submit an application to the Democratic Party of
Wisconsin Headquarters, including the committee(s) for which they wish to be
considered, no later than 5:00 PM CST on Friday, April 17, 2020. Application forms
shall be made available both in person at the DPW headquarters and on the DPW
Website at www.wisdems.org starting on Monday, February 10, 2020. Forms must be
received by the deadline above either via mail or in person to the DPW headquarters
at 15 North Pinckney Street, Suite 200, Madison, W1 53703 or scanned and submitted
electronically to widelegates@wisdems.org. Temporary members serve only in the
event that the respective standing committee is called to meet prior to the completion
of the state’s delegate selection process and subsequent selection of permanent
standing committee members.

2. Permanent Standing committee members will be selected by the state’s National
Convention delegates as summarized below:

Members Per Total Selection

Committee Members Date Filing Requirements and Deadlines

Selected by Wisconsin’s National Convention Delegates.
No later than June 12, 2020 at 5:00 p.m. CST, each
presidential candidate or authorized agent may submit to
3 9 6/13/2020 the State Party chair a list of approved nominees of at
least one person for each slot awarded to that candidate.
Members of standing committees will be selected from
the list provided by the presidential candidates.

C. Selection of Delegation Chair and Convention Pages

1. The Delegation Chair will be selected by the National Convention Delegates on June
13, 2020.

2. Three Convention Pages will be selected by the State Democratic Chair on June 13,
2020.

D. Selection of Presidential Electors
1. Wisconsin’s ten (10) Presidential Electors will be selected on Tuesday, October 6,
2020, by party’s state officers, holdover state senators, and the party’s candidates

nominated in the August 2020 primary for state legislative offices.

E. Presidential Candidate Filing Deadline
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On December 10, 2019 the Democratic Party of Wisconsin’s State Chairperson must
submit in writing to the Wisconsin Election Commission the Party’s desire to be on
the Presidential Primary ballot. On Tuesday, January 7, 2020, the Wisconsin Election
Commission shall convene a meeting consisting of the State Chairperson, one
national committee man, one national committee woman, the Assembly minority
leader or his designee, and the Senate Minority leader or her designee, as well as
the State Republican Chairperson, one Republican national committee man, one
Republican national committee woman, the Senate Majority Leader or his designee,
and the Speaker of the Assembly or his designee. The committee shall appoint an
additional member and designate that person as Chair. The committee shall
determine and certify to the Wisconsin Election Commission all viable names they
wish to appear on the Wisconsin Presidential Primary ballot. Criteria used for
consideration includes those individuals whose candidacy is generally advocated or
recognized in the national news media throughout the United States. Any person
seeking the nomination by the national convention of a political party, who was not
placed on the ballot by the above-mentioned committee, and who wishes to have
their name placed on the ballot may submit Form EL 174, available at any time from
the Wisconsin Election Commission. Forms may be circulated beginning January 7,
2020 and must be filed at the Wisconsin Election Commission by 5:00 PM CST on
January 28, 2020. (Wrs. STATE 8.12) (RULE 11.B & RULE 14.E)

Presidential candidates must certify the name of their authorized representative(s)
to the State Democratic Chair by February 3, 2020.

F. Timetable (ReG. 2.2.B)

Date Activity

2019

March 1 Delegate Selection Affirmative Action Committee members are appointed by the State Chair.

March 1 List of Affirmative Action Committee members submitted to DNC Rules and Bylaws Committee.

March 13 Affirmative Action Committee meets to draft proposed Delegate Selection and Affirmative Action Plans.

March 20 Proposed Delegate Selection and Affirmative Action Plan and Outreach and Inclusion Program is tentatively
approved for public comment by State Party Committee.

March 22 Public comments are solicited on the proposed Delegate Selection and Affirmative Action Plan and
Outreach and Inclusion Program. Press releases are mailed announcing the public comment period.

April 22 Period for public comment on State Plan is concluded. Responses are compiled for review by the State
Party Committee.

April 29 State Party Committee reviews public comments and adopts revised Delegate Selection and Affirmative
Action Plan and Outreach and Inclusion Program for submission to DNC Rules and Bylaws Committee. Press
releases are mailed announcing the approval of the Plan.

May 3 Delegate Selection and Affirmative Action Plan and Outreach and Inclusion Program is forwarded to the
DNC Rules and Bylaws Committee

September State Party begins implementation of the Affirmative Action Plan and Outreach and Inclusion Program.

13 Press kits, as described in the Affirmative Action Plan and Outreach and Inclusion Program, are sent to all

state media.
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Date Activity

October 1 Deadline for each announced presidential candidate to submit a statement specifying steps the candidate
will take to encourage full participation in the delegate selection process. (Individuals who announce their
candidacy after this date must provide this full participation statement to the State Party not later than 30
days after their announcement.)

October 1 The Delegate Selection Plan, including the Affirmative Action Plan and Outreach and Inclusion Program,
with attachments will be distributed to delegate districts.

November Educational program meetings will begin around the state to ensure interested Democrats understand the

1 process of running to become a delegate and ensure that Democratic voters understand the rules and
timelines and their impact on voter participation.

December Democratic Party of Wisconsin Presidential Ballot Committee is appointed.

5

December The State Chair of the Democratic Party of Wisconsin must submit in writing to the Wisconsin Election

10 Commission the Party’s desire to be on the Presidential Primary ballot.

2020

January 7 Democratic Party of Wisconsin Presidential Ballot Committee certifies names on ballot with Wisconsin
Elections Commission.

January 7 Presidential candidates not certified by the Democratic Party of Wisconsin Presidential Ballot Committee
begin circulation of EL 174, available from the Wisconsin Election Commission.

January 28 Presidential candidate deadline for filing Form EL 174 with Wisconsin Election Commission.

February 3 Presidential candidate deadline for certifying the name(s) of their authorized representative(s) to the State
Party.

February Delegate and alternate candidates may obtain the statement of candidacy and pledge of support forms and

10 filing instructions from Wisconsin Democratic Party Headquarters, in person, by mail, or from State Party’s
web site at www.wisdems.org

February Absentee Vote begins for Spring Election/Presidential Primary. Early vote depends on municipality.

20

March 6 DNC confirms names of automatic delegates

March 13 County Chairs will submit to the State Party the exact location of the 15t tier caucus by 5:00 PM CST.

March 27 Congressional District Chairs submit exact location for 2" tier caucus by 5:00 PM CST.

April 7 Presidential Preference Primary

April 17 District-level delegate and alternate deadline for filing the statement of candidacy and pledge of support
forms with State Party.

April 17 Deadline to submit application to be considered for a temporary standing committee member position.
Due to State Party by 5:00 PM CST.

April 20 State Party provides list of district-level delegate and alternate candidates to the respective Presidential
candidates.

April 21 Wisconsin Election Commission receives county board of canvass results; pre-slated district-level delegates
and alternates are allocated according to presidential preference.

April 26 First tier (county level) caucuses convenes and holds registration between 1:00 PM to 2:00 PM CST to elect
delegates to 2" tier (CD level) caucus.

April 27 Presidential candidates provide list of approved district-level delegate and alternate candidates to State
Party.

April 30 State Party Chair certifies to the Rules and Bylaws Co-Chairs that best efforts have been made by
presidential candidates to reach Affirmative Action goals in their approved list of district-level delegate and
alternate candidates, within three business days of receiving the lists and no later than April 30-2020.

May 3 Temporary standing committee members selected at a meeting of the Democratic Party of Wisconsin’s
Administrative committee at a meeting at 1:00 PM CST.

May 17 2nd tier (CD level) caucuses convenes to elect district-level delegates with registration being between 1:00

PM and 2:00 PM CST
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Date Activity

May 27 State Party certifies elected district-level delegates and alternates to the Secretary of the Democratic
National Committee.

May 29 Pledged PLEO and at-large delegate and alternate candidate deadline for filing the statement of candidacy
and pledge of support forms with State Party.

June 2 State Party provides list of PLEO delegate candidates to the respective Presidential candidates.

June 5 Presidential candidates provide approved list of pledged PLEO delegate candidates to State Party.

June 8 The State Democratic Chair shall certify in writing to the Co-Chairs of the DNC Rules and Bylaws Committee
whether each presidential candidate has used their best efforts to ensure that their respective pledged
PLEO delegate candidates meet the affirmative action and outreach and inclusion considerations and goals
detailed in the Affirmative Action section of this Plan

June 12 Democratic Party of Wisconsin’s Administrative Committee meets prior to Democratic Party of Wisconsin
State Convention. Pledged PLEO delegates selected. No later than 15 minutes following selection of PLEO
delegates, the State Party shall provide the list of at-large delegate and alternate candidates to the
respective Presidential candidates. No later than 15 minutes after receiving the list, Presidential candidates
shall provide the State Party an approved list of at-large delegate and alternate candidates. Administrative
Committee selects at-large delegates and alternates.

June 12 Presidential candidates provide approved list of standing committee members to State Party following
election of all delegates no later than 5:00 PM CST

June 13 National Convention delegation meeting. Delegates select National Convention Standing Committee
Members and Delegation Chair. State Chair names convention pages.

June 14 State Chair certifies in writing to the Secretary of the DNC the remainder of elected delegates and
alternates (PLEOs and at-large), along with standing committee members, delegation chair, and convention
pages.

June 17 State Party certifies in writing to the Secretary of the DNC the presidential preference (including
uncommitted) of the state’s Automatic Delegates.

July 13-16 Democratic National Convention, Milwaukee, Wisconsin

October 6 Party’s state officers, holdover state senators, and the party’s candidates nominated in the August 2020

primary for state and legislative offices meet at the capital to nominate and elect the Wisconsin
Presidential Electors.
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ATTACHMENTS

Affirmative Action Committee

a.

List of Affirmative Action Committee Members

Statement from the State Chair confirming that the composition of the State
Affirmative Action Committee complies with Rules 5.C, 6.A., and 7 and that the
names, demographic data and contact information of members was submitted to
the RBC 15 days after their appointment. (Reg. 2.2.K)

Delegate Plan Adoption Steps

A summary of the process for selecting delegates, alternates, standing committee
members, the delegation chair and convention pages, and Presidential Electors,
along with related deadlines are included in sections I, IV and V of this plan. (Reg.
2.2.A)

d. A timetable reflecting all significant dates in the state’s delegate
selection process is included in Section X F. (Reg. 2.2.B)

A copy of the press release distributed by the State Party Committee announcing its
adoption of the Plan and summarizing the major components of the Plan. (Reg.
2.2.D),

A statement from the State Democratic Chair certifying the following:

i The Plan as submitted to the RBC was approved by the State Party Committee.
(Reg. 2.2.C)

ii.  The proposed Plan, including all attachments and appendices, was placed on
the State Party website during the 30-day public comment period. (Reg. 2.2.E)

iii. Compliance with Rule 1.C which requires a 30-day public comment period
prior to the adoption of the Plan by the State Party Committee, provided that
the State Party has published specific guidance for the submission of public
comments. (Reg. 2.2.F)

A statement from the Chair of the Affirmative Action Committee certifying
compliance with Rule 6.F., which requires that the Affirmative Action Committee
has reviewed the proposed Affirmative Action outreach plan, including any
numerical goals established. (Rule 6.F & Reg. 2.2.1)

A copy of all written public and online comments submitted through the process

provided above about the Plan. [Include information identifying each person

and/or organization making the comment and where appropriate, a description of
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the person or group so represented, if such information has been provided or is
available to the State Party.] (Rule 1.C & Reg. 2.2.G)

A blank copy of forms to be filed with the state and the State Party by delegate and
alternate candidates. (Rule 1.A.7, Rule 1.A.8 & Reg. 2.2.H)

Copies of all state statutes and other relevant legal authority reasonably related to:

i. the Delegate Selection Process [For example, include any and all state
statutory requirements related to: ballot access for presidential candidates;
filing requirements for delegate and alternate candidates; timing of the
presidential primary, caucuses, and/or the state convention; participation in
the state’s presidential primary or caucuses, including Party registration or
enrollment provisions; and any other stipulations made by the state
regarding the selection process or the role of National Convention delegates.]
(Reg. 2.2.L)

ii.  The election of Presidential Electors [i.e., state statutory requirements related
to the selection of Presidential Electors, including whether the Electors are
required to vote for the Party’s nominee and how that is enforced.] (Call VIII)

A copy of all presidential candidate qualifying forms to be filed with the state and
the State Party. (Reg. 2.2.M)

A copy of the State Delegate Selection Media Plan, describing how the State Party
will communicate information about the process to all available and appropriate
sources, including social and specialty media directed toward Democratic
constituency groups as described in the Affirmative Action Plan and Outreach and
Inclusion Program. Attachment L
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Attachment 1.a. — Affirmative Action Committee

Lisa Noel - Female, Hispanic, Asian Pacific Islander, Youth - Chair
Glenn Carlson - Male, LGBTQ

Martha Love - Female, African American

JoCasta Zamarripa - Female, Hispanic, LGBTQ

Janan Najeeb - Female, Muslim American

Ryan Greendeer - Male, Native American, LGBTQ

Jimmy Anderson - Male, People with Disabilities, Youth

Norma Duckworth - Female, Hispanic

Randy Udell - Male, LGBTQ

Tomika Vukovic - Female, African American

Chris Walton - Male, African American, Youth, LGBTQ

Masood Akhtar - Male, Muslim American

Yee L. Xiong - Male, Hmong, Youth

Paul DeMain - Male, Native American

Nikki Vander Meulen - Female, People with Disabilities, Jewish American
Arvina Martin - Female, Native America

John Lor - Male, Hmong
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Attachment 1.b

DEMOCRATIC PARTY OF WISCONSIN

MEMORANDUM

TO: James Roosevelt, Jr. & Lorraine Miller
DNC Rules and Bylaws Committee, Co-Chairs

FROM: Martha Laning, Chair of Democratic Party of Wisconsin
SUBJECT: Affirmative Action Committee and Plan Approval
DATE: March 14, 2019

The following people were appointed to the Wisconsin Affirmative Action Committee and reported to you via email
on March 1, 2019. Included in the email were the names, demographic information and contact information for the
committee members. The committee is made up of Democrats that represent the underrepresented communities of
African Americans, Hispanics, Native Americans, Asian Pacific Islanders, Muslim Americans, Persons with
Disabilities, LGBTQ and youth.

Lisa Noel - Female, Hispanic, Asian Pacific Islander, Youth - Chair

Glenn Carlson - Male, LGBTQ

Martha Love - Female, African American

JoCasta Zamarripa - Female, Hispanic, LGBTQ

Janan Najeeb - Female, Muslim American

Ryan Greendeer - Male, Native American, LGBTQ

Jimmy Anderson - Male, People with Disabilities, Youth

Norma Duckworth - Female, Hispanic

Randy Udell - Male, LGBTQ

Tomika Vukovic - Female, African American

Chris Walton - Male, African American, Youth, LGBTQ

Masood Akhtar - Male, Muslim American

Yee L. Xiong - Male, Hmong, Youth

Paul DeMain - Male, Native American

Nikki Vander Meulen - Female, People with Disabilities, Jewish American

Arvina Martin - Female, Native America

John Lor - Male, Hmong
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DEMOCRATIC PARTY OF WISCONSIN

On March 13" the committee had a conference call to review the Affirmative Action Inclusion and Outreach Plan
for Wisconsin’s 2020 Delegate Selection Plan. The committee made suggested changes and then unanimously
approved the plan which is included in section VIII of the Delegate Selection Plan.



Attachment 2.c

WIS@EMS

DEMOCRATIC PARTY OF WISCONSIN

DPW Admin Committee Adopts 2020 Delegate Selection Plan

MADISON -- The Democratic Party of Wisconsin’s Administrative Committee has
formally adopted the Party’s 2020 Delegate Selection plan. The 2020 Democratic
National Convention will be held July 13-16 in Milwaukee, Wisconsin where delegates
will vote for the Party’s presidential and vice presidential nominee as well as other Party
resolutions, platforms and governing rules.

Wisconsin will select a total of 90 delegates and 6 alternates for the 2020 convention.

Any qualified Wisconsin elector who subscribes to the beliefs of the Democratic Party is
eligible to run for a spot as a convention delegate in Milwaukee. The Party is committed
to sending the most diverse delegation possible to the Milwaukee Democratic National
Convention in 2020 and encourages all interested individuals to run for a position.
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DEMOCRATIC PARTY OF WISCONSIN

MEMORANDUM

TO: James Roosevelt, Jr. & Lorraine Miller
DNC Rules and Bylaws Committee, Co-Chairs

FROM: Martha Laning, Chair of Democratic Party of Wisconsin
SUBJECT: Affirmative Action Committee and Plan Approval
DATE: April 30, 2019

Wisconsin’s 2020 Delegate Selection Plan that was submitted to the Democratic National Committee’s
Rules and Bylaws Committee on April 30, 2019 and was approved by the Wisconsin Administrative
Committee on April 24, 2019. Prior to the Administrative Committee approving the plan, it was posted
on the Democratic Party of Wisconsin’s website from March 22, 2019 to April 21, 2019. Instruction for
public comment was sent out in the Chair’s update, via a press release sent out from the Democratic
Party of Wisconsin’s Communications Team and included on the website where the plan was posted.
Public comments received during this time were reviewed by staff and Administrative Committee
members. Changes were made to the plan as deemed necessary and the plan was approved on April 24,
2019.
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Press Release Announcing Open Comment Period

WIS@EMS

DEMOCRATIC PARTY OF WISCONSIN

DPW Opens Commenting Period for 2020 National
Delegate Selection Plan

MADISON -- In preparation for the 2020 Democratic National Convention to be
held in Milwaukee, Wisconsin, the Democratic Party of Wisconsin is asking for
the public’s feedback on its proposed 2020 Delegate Selection Plan. Per the
Democratic National Committee's rules, the plan and the opportunity to provide
public comment will be available for 30 days beginning today, 3/22/2019.

The plan can be found at www.wisdems.org/2020delegates.

In addition to voting for the Party's presidential and vice presidential nominee,
delegates to the Democratic National Convention have an opportunity to vote on
the party’s platform and resolutions, as well as the rules that govern the Party.

Wisconsin will select a total of 90 delegates and 6 alternates for the 2020
convention. Any qualified Wisconsin elector who subscribes to the beliefs of the
Democratic Party is eligible to run for a spot as a convention delegate in
Milwaukee.

#H##


Press Release Announcing Open Comment Period


Attachment 2.e W I s@ EM S

DEMOCRATIC PARTY OF WISCONSIN

MEMORANDUM

TO: James Roosevelt, Jr. & Lorraine Miller
DNC Rules and Bylaws Committee, Co-Chairs

FROM: Lisa Noel, Wisconsin Affirmative Action Committee Chair
SUBJECT: Approval of Affirmative Action Plan and Outreach and Inclusion Program

DATE: March 14, 2019

On March 13, 2019 the Affirmative Action Committee reviewed and approved Wisconsin’s 2020 Affirmative
Action Plan and Outreach and Inclusion Program. The committee reviewed and discussed, with the Chair of the
Democratic Party and staff, the plan including the numerical goals. It is understood by the Affirmative Action
Committee that the Democratic Party is committed to reflecting the diversity of our party through a transparent and
public process to ensure that we work to recruit delegates from underrepresented communities to the Democratic
National Convention in Milwaukee, Wisconsin in the summer of 2020.
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DEMOCRATIC PARTY OF WISCONSIN

2020 Wisconsin Delegate Selection Plan Public Comments

Date of Comment:3/27/19

Name: Mike Norton

Address: 1029 S. Main St Apt B

City: Oshkosh

Phone: 920-203-7785

Email: miachel.norton@co.winnebago.wi.us

Org: Demoratic Party member from Winnebago County

Comments: | feel the date to submit intent to run for delegate position with ones
Presidential preference should be changed to Friday April 3, 2020 before the primary
and not after the primary. Those elig should be those who are definitely supporting the
Presidential candidate before primary and not wait till after the results. | would also to
like to explain to me why the date is set after the primary ? | would act prefer that
filing date to file the intent form be earlier by a month. Look forward to hearing from
you on the this more.

Date of Comment: 4/23/19

Name: Craig Mastantuono

Address: 219 N Milwaukee St, Suite 5B

Phone: 414-276-8662

Email: cmast@cmrc-law.com

Comments: Hello Martha —Thanks for your time earlier today at the Mayor’s event. As
discussed, | would like to propose a change to the local delegate selection rules that
would prohibit a delegate candidate from running if the selection caucus is held at the
place of his or her business or primary employment, including pastors or clergy of
churches that host the selection caucus site. This occurred during the 2016 selection
process for 4™ CD Milwaukee, giving at least the appearance of a “home field”
advantage for a particular delegate candidate, and an actual advantage at worst. It
would seem fair to prohibit that type of advantage for any delegate candidate(s) moving
forward to 2020. | therefore make the rule proposal here in advance of that process.

I am happy to discuss this further at any time here, or at the number below.
Thanks again,
Craig Mastantuono


Attachment 2.f


WIS@EMS

DEMOCRATIC PARTY OF WISCONSIN

15 N PINCKNEY * SUITE 200 « MADISON, WI = 53703
608.255.5172 + WISDEMS.ORG

STATEMENT OF INTENT AND PLEDGE OF SUPPORT FOR THE CANDIDATES FOR
DELEGATE TO THE 2020 DEMOCRATIC NATIONAL CONVENTION

1 (Please print or type)

Name

Mailing Address, City, State, Zip

Legal Residence (if different from mailing address)

Telephone: (Home) (Mobile) (Office)
Email
2 Demographic O Male O African American O Disabled

Information:

O Female O Asian/Pacific American O LGBTQ+

O Gender O Caucasian O Muslim American

Non-Binary O Hispanic O Youth (Under 36)

O Native American O Other:
Tribal affiliation

Officially enrolled: O Yes [ No

3 Title

(Elected/Public Office or Party Leader — Not Required)

Occupation

4 County Congressional District

5 I hereby notify the Chair of the Democratic Party of Wisconsin that I wish to be a candidate for delegate to the 2020

Democratic National Convention and I pledge to support for President.

6 I wish to qualify as a candidate for delegate in the following category:
O District Level * O If I am not elected as a delegate, I do not wish to be
O Pledged Party Leader/Elected Official ** considered as an alternate candidate.
O AtLarge **

7 I am duly registered to vote and consider myself a Democrat.

Date: Signature:

* If filing for a District Level position, your application must be received at the above address no later than 5:00 PM CST on
Friday, April 17, 2020.

** If filing for a Pledged Party Leader/Elected Official, At-Large, your application must be received at the above address no later
than 5:00 PM CST on Friday, May 29, 2020.

This form can be submitted by mailing to the address above or by emailing to Wldelegates@wisdems.org
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DEMOCRATIC PARTY OF WISCONSIN

15 N PINCKNEY +« SUITE 200 « MADISON, WI « 53703
608.255.5172 « WISDEMS.ORG

Congressional District Caucus Report - 2020 Democratic National Convention

The following people were elected at the Congressional District Tier Caucus on May 17, 2020 in Congressional District.
Male/Presidential Preference Female/Presidential Preference

1 1

2 2.

3 3

4 4

5 5

6. 6

Alternate/Presidential Preference
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DEMOCRATIC PARTY OF WISCONSIN

15 N PINCKNEY +« SUITE 200 « MADISON, WI « 53703
608.255.5172 « WISDEMS.ORG

First Tier Caucus Report - 2020 Democratic National Convention

The following people were elected at the First Tier Caucus on April 26, 2020 in County.
Male/Presidential Preference Female/Presidential Preference

1. 1

2 2.

3 3.

4 4

5 5

6 6

7 7.

8 8.

9 9

10. 10.

Page  of
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DEMOCRATIC PARTY OF WISCONSIN

15 N PINCKNEY * SUITE 200 * MADISON, WI = 53703
608.255.5172 « WISDEMS.ORG

Appointment of Authorized Representative

I, , candidate for the Democratic Party nomination for

President, hereby name my authorized representative(s) to the Democratic Party of Wisconsin.

Name:

Address:

Phone:

Email:

Signed Date

Print Name

This form must be submitted either to the above address or emailed to widelegates@wisdems.org by

February 3, 2020.
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1 Updated 17-18 Wis. Stats.

ELECTIONS — GENERAL PROVISIONS; BALLOTS & VOT-

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. March 11, 2019.

5.02
ING

CHAPTER 5
ELECTIONS — GENERAL PROVISIONS; BALLOTS AND VOTING SYSTEMS

SUBCHAPTER I
GENERAL PROVISIONS

5.01 Scope.

5.02 Definitions.

5.025 Elections commission; definition.

5.05 Elections commission; powers and duties.

5.055 Election assistance commission standards board.

5.056 Matching program with secretary of transportation.

5.06 Compliance review; appeal.

5.061 Compliance with federal Help America Vote Act.

5.07 Action to compel compliance.

5.08 Petition for enforcement.

5.081 Petition for enforcement of voting rights.

5.10 Presidential electors.

5.15 Division of municipalities into wards.

5.18 Enforcement of division requirement.

5.25 Polling places.

5.35 Polling place requirements.

5.36 Notice of voting by individuals with disabilities.

5.37 Voting machine requirements.

5.40 Use of voting machines or systems.
SUBCHAPTER II
BALLOT FORM

5.51 General provisions.

5.52 Multi—candidate elections.

5.53 Voting machine ballots.

5.54 Notice to electors.

5.55 Information.

5.56 Multiple columns and rows.

5.58 Spring primary ballots.

5.60 Spring election ballots.
5.62 Partisan primary ballots.
5.64 General election ballots.
5.65 Special referendum ballots.
5.655 Consolidated ballots.
5.66 Number of ballots.
5.68 Cost of elections.
572 Correcting ballot errors.
SUBCHAPTER III
ELECTRONIC VOTING SYSTEMS
5.76 Adoption, experimentation or discontinuance of systems.
5.77 Applicable procedures.
5.78 Voting booths.
5.79 Instruction of electors.
5.80 Demonstrator electronic voting system.

5.81 Ballot information; arrangement; absentee ballots.

5.82 ‘Write—in ballots.

5.83 Preparation for use of voting devices; comparison of ballots.
5.84 Testing of equipment; requirements for programs and ballots.
5.85 Receiving, counting, tallying and return of ballots.

5.86 Proceedings at central counting locations.

5.87 Tabulating votes.

5.89 Official return.

5.90 Recounts.

5.905 Software components.

591 Requisites for approval of ballots, devices and equipment.
5.92 Bond may be required.

5.93 Administration.

5.94 Sample ballots; publication.

5.95 Elector information.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 5, contains an extensive prefatory note explaining the
changes.

SUBCHAPTER I
GENERAL PROVISIONS

5.01 Scope. (1) CONSTRUCTION OF CHS.5TO 12. Except as oth-
erwise provided, chs. 5 to 12 shall be construed to give effect to
the will of the electors, if that can be ascertained from the pro-
ceedings, notwithstanding informality or failure to fully comply
with some of their provisions.

(2) GENERAL PROVISIONS OF ELECTION LAWS APPLY. The gen-
eral provisions of chs. 5 to 12 apply to all elections.

(3) PLURALITY SHALLELECT. (a) Except as provided in par. (b),
in every election to choose any officer, each elector has one vote
for each office unless clearly indicated otherwise. The person
receiving the greatest number of legal votes for the office shall be
declared elected, and the canvassers shall so determine and cer-
tify.

(b) In an election to fill a nonpartisan state office, if no names
are certified to appear on the ballot, no person may be declared
elected.

(4) Tie voTE. (a) If 2 or more candidates for the same office
receive the greatest, but an equal number of votes, the winner shall
be chosen by lot in the presence of the board of canvassers charged
with the responsibility to determine the election, or in the case of
an election for state or national office or metropolitan sewerage
commissioner, if the commissioner is elected under s. 200.09 (11)
(am), in the presence of the chairperson of the elections commis-
sion or the chairperson’s designee.

(b) If, in a primary, 2 or more candidates receive an equal but
not the greatest number of votes so that only one of those candi-

dates with equal votes may advance to the final election, the
choice shall similarly be made by drawing lots.

(c) The candidates may, if all those tied for the same office are
present, draw for themselves. Upon refusal or absence of any of
the candidates, the board of canvassers shall appoint a competent
person to draw, and upon the results declare and certify the winner.

(d) If a question is submitted to the electors and an equal num-
ber of votes are cast for and against adoption, the question fails
adoption.

(5) ELECTION OF GOVERNOR AND LIEUTENANT GOVERNOR. (a)
In every general election to choose the governor and the lieutenant
governor, each elector shall have a single vote applicable to both
offices. The persons receiving the greatest number of legal votes
cast jointly for them for governor and lieutenant governor shall be
declared elected, and the canvassers shall so determine and cer-
tify.

(b) In case 2 or more slates have an equal and the highest num-
ber of votes for governor and lieutenant governor, the 2 houses of
the legislature shall at the next annual session choose by joint bal-
lot one of the slates so having an equal and the highest number of
votes for governor and lieutenant governor.

History: 1979 c. 89; 1983 a. 484; 1985 a. 304; 1997 a. 27; 1999 a. 150 5. 672; 1999
a. 182; 2015 a. 118.

The supreme court has quite consistently construed the provisions of election
statutes as directory rather than mandatory so as to preserve the will of the elector.
Lanser v. Koconis, 62 Wis. 2d 86, 214 N.W.2d 425 (1974).

‘When 40 percent of registered voters were denied ballots in an election to remove
a county seat, the election was set aside even though the outcome probably was not
affected. McNally v. Tollander, 100 Wis. 2d 490, 302 N.W.2d 440 (1981).

Sub. (1) applies only after an election has been held and the will of the people mani-
fested. City of Chippewa Falls v. Town Of Hallie, 231 Wis. 2d 85, 604 N.W.2d 300
(Ct. App. 1999), 99-0832.

Only substantial violations of the election law should operate to vacate an election.
Carlson v. Oconto County Board of Canvassers, 2001 WI App 20, 240 Wis. 2d 438,
623 N.W.2d 195, 00-1788.

5.02 Definitions. Inchs. 5 to 12, unless the context requires
otherwise:

2017-18 Wisconsin Statutes updated by 2017 Wis. Acts 368 to 370 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on March 11, 2019. Published and certified under s. 35.18. Changes effective after March
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(1c) “Automatic tabulating equipment” means apparatus
which automatically examines and counts votes recorded on bal-
lots or voting machines and tabulates the results.

(1e) “Ballot” means a ballot label, sheet of paper or envelope
on which votes are recorded. The term also includes a sheet or
card, filmstrip or other device listing or containing information
relative to offices, candidates and referenda which is placed, pro-
jected or composed on the board or screen inside a voting
machine.

(1q) “Block” means an area which is the smallest geographic
area used by the U.S. bureau of the census for data collection and
tabulation.

(2) “County clerk” includes the executive director of the
county board of election commissioners and their authorized rep-
resentatives.

(3) “Educational officer” means the state superintendent and
school board members.

(83m) “Elected official” means an individual who is elected to
a national, state or local office.

(4) “Election” means every public primary and election.

(4c) “Election district” means a municipality that is not
divided into wards, except as otherwise provided in s. 8.17 (1) (b).

(4e) “Election official” means an individual who is charged
with any duties relating to the conduct of an election.

(49) “Election registration official” means an election official
assigned under s. 6.28 (1) (a) or 7.30 to register electors.

(4m) “Electronic voting system” means a system in which
votes are recorded on ballots, and the votes are subsequently
counted and tabulated by automatic tabulating equipment. The
term also includes a voting machine on which votes are recorded
and tabulated by electronic means.

(4s) “Federal election” means any election at which a national
office appears on the ballot.

(5) “General election” means the election held in even—num-
bered years on the Tuesday after the first Monday in November to
elect United States senators, representatives in congress, presi-
dential electors, state senators, representatives to the assembly,
district attorneys, state officers other than the state superintendent
and judicial officers, and county officers other than supervisors
and county executives.

(6) “Governing body” means the common council of a city,
board of supervisors of a town or board of trustees of a village.

(6m) “Identification” means any of the following documents
issued to an individual:

(a) One of the following documents that is unexpired or if
expired has expired after the date of the most recent general elec-
tion:

1. An operator’s license issued under ch. 343.

2. An identification card issued under s. 343.50.

3. An identification card issued by a U.S. uniformed service.
4. A U.S. passport.

(b) A certificate of U.S. naturalization that was issued not ear-
lier than 2 years before the date of an election at which it is pre-
sented.

(c) An unexpired driving receipt under s. 343.11.

(d) An unexpired identification card receipt issued under s.
343.50.

(e) An identification card issued by a federally recognized
Indian tribe in this state.

(f) An unexpired identification card issued by a university or
college in this state that is accredited, as defined in s. 39.30 (1) (d),
or by a technical college in this state that is a member of and gov-
erned by the technical college system under ch. 38, that contains
the date of issuance and signature of the individual to whom it is
issued and that contains an expiration date indicating that the card
expires no later than 2 years after the date of issuance if the indi-
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vidual establishes that he or she is enrolled as a student at the uni-
versity or college on the date that the card is presented.

NOTE: In One Wisconsin Now et al. v. Thomsen et al, 15—-cv-324, 198 F. Supp.
3d 896, the United States District Court, Western District of Wisconsin ordered
that “the prohibition on using expired, but otherwise qualifying, student IDs is
unconstitutional.”

(g) Anunexpired veterans identification card issued by the vet-
erans health administration of the federal department of veterans
affairs.

(7) “Judge” means a court of appeals judge or a judge of a cir-
cuit court.

(8) “Justice” means a justice of the supreme court.

(8m) “Labor organization” means any employee organization
in which employees participate and which exists primarily for the
purpose of engaging in collective bargaining with any employer
concerning grievances, labor disputes, wages, hours or conditions
of employment, or the promotion and advancement of the profes-
sional or occupational standards and the welfare of its members
and families and any organization established for the same pur-
poses composed of individuals or affiliates of any such employee
organization.

(9) “Local office” means any elective office other than a state
or national office.

(10) “Municipal clerk” means the city clerk, town clerk, vil-
lage clerk and the executive director of the city election commis-
sion and their authorized representatives. Where applicable,
“municipal clerk” also includes the clerk of a school district.

(11) “Municipality” means city, town or village.

(12) “National office” means the offices of president and vice
president of the United States, U.S. senator and representative in
congress.

(12m) “Nickname” means a familiar or shortened form of a
proper name by which an individual is commonly known.

(12n) “Overseas elector” means a U.S. citizen who is residing
outside of the United States, who is not disqualified from voting
under s. 6.03, who has attained or will attain the age of 18 by the
date of an election at which the citizen proposes to vote, who was
last domiciled in this state or whose parent was last domiciled in
this state immediately prior to the parent’s departure from the
United States, and who is not registered to vote or voting in any
other state, territory, or possession.

(12s) “Partisan primary” means the primary held the 2nd
Tuesday in August to nominate candidates to be voted for at the
general election.

(13) “Political party” has the meaning given in s. 11.0101
(26).

(14) “Poll list” means the list which is compiled by election
officials on election day showing the names and addresses of elec-
tors who actually cast votes in an election.

(15) “Polling place” means the actual location wherein the
elector’s vote is cast.

(16) “Primary” means a primary election.

(16¢) “Proof of identification” means identification that con-
tains the name of the individual to whom the document was
issued, which name conforms to the individual’s voter registration
form, if the individual is required to register to vote, and that con-
tains a photograph of the individual, except as authorized in s.
343.14 (3m) or 343.50 (4g).

(16g) “Qualified circulator” means a qualified elector of this
state or any U.S. citizen age 18 or older who, if he or she were a
resident of this state, would not be disqualified from voting under
s. 6.03.

(16m) “Recognized political party” means a political party
which qualifies for a separate ballot or column under s. 5.62 (1)
(b) or (2).

(16s) “Referendum” means an election at which an advisory,
validating or ratifying question is submitted to the electorate.
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(17) “Registration list” means the list of electors who are
properly registered to vote.

(19) “Special election” means any election, other than those
described in subs. (5), (12s), (21), and (22), to fill vacancies or to
conduct a referendum.

(20) “Special primary” means the primary held 4 weeks
before the special election except when the special election is held
on the same day as the general election the special primary shall
be held on the same day as the general primary or if the special
election is held concurrently with the spring election, the primary
shall be held concurrently with the spring primary.

(20g) “Special purpose district” means any local governmen-
tal unit other than a county or municipality.

(20r) “Special referendum” means any referendum held at a
special election which is not held concurrently with the elections
described in sub. (5), (12s), (21), or (22).

(21) “Spring election” means the election held on the first
Tuesday in April to elect judicial, educational and municipal offi-
cers, nonpartisan county officers and sewerage commissioners
and to express preferences for the person to be the presidential
candidate for each party in a year in which electors for president
and vice president are to be elected.

(22) “Spring primary” means the nonpartisan primary held on
the 3rd Tuesday in February to nominate nonpartisan candidates
to be voted for at the spring election.

(23) “State office” means the offices of governor, lieutenant
governor, secretary of state, state treasurer, attorney general, state
superintendent, justice of the supreme court, court of appeals
judge, circuit court judge, state senator, state representative to the
assembly and district attorney.

(24) “State superintendent” means the state superintendent of
public instruction.

(249g) “Voting device” means an apparatus other than a voting
machine which the elector uses to record his or her votes on a bal-
lot.

(24r) “Voting machine” means a machine which serves in lieu
of a voting booth and which mechanically or electronically
records the votes cast by electors, who depress levers or buttons
located next to the choices listed on a ballot to cast their votes.

(24w) “Voting system” means:

(a) The total combination of mechanical, electromechanical,
or electronic equipment, including the software, hardware, and
documentation required to program, control, and support the
equipment, that is used to define ballots, to cast and count votes,
to report or display election results, and to maintain and produce
any audit trail information.

(b) The practices and associated documentation for any of the
following purposes:

1. To identify equipment components and versions of such
components.

2. To test the equipment during its development and mainte-
nance.

3. To maintain records of equipment errors and defects.

4. To determine specific equipment changes to be made after
the initial qualification of the equipment.

5. To make available any materials to an elector.

(25) “Ward” means a town, village or city subdivision created
for the convenience of the electors therein and to facilitate the
division of such municipalities into election districts of substan-
tially equal population numbers along common boundaries
observing the community of interest of existing neighborhoods
and other settlements.

History: 1971 c. 211;1971 c. 304 ss. 2,29 (2); 1973 c. 280, 334; 1975 ¢. 93; 1977
c. 107, 187, 394; 1977 c. 427 ss. 3 to 14; 1977 c. 449; 1979 c. 32, 89, 221; 1979 c.
260 ss. Im, 73 to 75; 1979 c. 311, 328; 1981 c. 4, 391; 1983 a. 484 ss. 5, 5c, 124m,
128; 1985 a. 303; 1985 a. 304 ss. 1m, 2, 155; 1987 a. 391 ss. 1 to Ir, 66w; 1989 a. 31;
1991 a. 5; 1993 a. 140, 184; 1995 a. 16 5. 2; 1995 a. 27 5. 9145 (1); 1995 a. 219; 1997
a.35;2001 a. 16, 109; 2003 a. 24, 265; 2005 a. 177,451;2007 a. 1;2009 a. 397;2011
a.23,32,45,75;2013 a. 165; 2015 a. 117, 118, 261; 2017 a. 369.
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5.025 Elections commission; definition. In chs. 5 to 10
and 12, “commission” means the elections commission.
History: 2015 a. 118 s. 2; Stats. 2015 s. 5.025.

5.05 Elections commission; powers and duties.
(1) GENERAL AUTHORITY. The elections commission shall have
the responsibility for the administration of chs. 5 to 10 and 12 and
other laws relating to elections and election campaigns, other than
laws relating to campaign financing. Pursuant to such responsi-
bility, the commission may:

(b) In the discharge of its duties and after providing notice to
any party who is the subject of an investigation, subpoena and
bring before it any person and require the production of any
papers, books, or other records relevant to an investigation. Not-
withstanding s. 885.01 (4), the issuance of a subpoena requires
action by the commission at a meeting of the commission. In the
discharge of its duties, the commission may cause the deposition
of witnesses to be taken in the manner prescribed for taking depo-
sitions in civil actions in circuit court.

(c) Bring civil actions to require a forfeiture for any violation
of chs. 5to 10 or 12. The commission may compromise and settle
any civil action or potential action brought or authorized to be
brought by it which, in the opinion of the commission, constitutes
a minor violation, a violation caused by excusable neglect, or
which for other good cause shown, should not in the public inter-
est be prosecuted under such chapter. Notwithstanding s. 778.06,
a civil action or proposed civil action authorized under this para-
graph may be settled for such sum as may be agreed between the
parties. Any settlement made by the commission shall be in such
amount as to deprive the alleged violator of any benefit of his or
her wrongdoing and may contain a penal component to serve as
a deterrent to future violations. In settling civil actions or pro-
posed civil actions, the commission shall treat comparable situa-
tions in a comparable manner and shall assure that any settlement
bears a reasonable relationship to the severity of the offense or
alleged offense. Except as otherwise provided in sub. (2m) (c) 15.
and 16. and ss. 5.08 and 5.081, forfeiture actions brought by the
commission shall be brought in the circuit court for the county
where the defendant resides, or if the defendant is a nonresident
of this state, in circuit court for the county wherein the violation
is alleged to occur. For purposes of this paragraph, a person other
than an individual resides within a county if the person’s principal
place of operation is located within that county. Whenever the
commission enters into a settlement agreement with an individual
who is accused of a civil violation of chs. 5 to 10 or 12 or who is
investigated by the commission for a possible civil violation of
one of those provisions, the commission shall reduce the agree-
ment to writing, together with a statement of the commission’s
findings and reasons for entering into the agreement and shall
retain the agreement and statement in its office for inspection.

(d) Sue for injunctive relief, a writ of mandamus or prohibition,
or other such legal or equitable relief as may be appropriate to
enforce any law regulating the conduct of elections or election
campaigns, other than laws regulating campaign financing, or
ensure its proper administration. No bond is required in such
actions. Actions shall be brought in circuit court for the county
where a violation occurs or may occur.

(e) Issue an order under s. 5.06, exempt a polling place from
accessibility requirements under s. 5.25 (4) (a), exempt a munici-
pality from the requirement to use voting machines or an elec-
tronic voting system under s. 5.40 (5m), approve an electronic
data recording system for maintaining poll lists under s. 6.79, or
authorize nonappointment of an individual who is nominated to
serve as an election official under s. 7.30 (4) (e).

(f) Promulgate rules under ch. 227 applicable to all jurisdic-
tions for the purpose of interpreting or implementing the laws reg-
ulating the conduct of elections or election campaigns, other than
laws regulating campaign financing, or ensuring their proper
administration.
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(1e) ACTIONS BY THE COMMISSION. Any action by the commis-
sion, except an action relating to procedure of the commission,
requires the affirmative vote of at least two—thirds of the members.

(2m) ENFORCEMENT. (a) The commission shall investigate
violations of laws administered by the commission and may pros-
ecute alleged civil violations of those laws, directly or through its
agents under this subsection, pursuant to all statutes granting or
assigning that authority or responsibility to the commission. Pros-
ecution of alleged criminal violations investigated by the commis-
sion may be brought only as provided in par. (c) 11., 14., 15, and
16. and s. 978.05 (1). For purposes of this subsection, the commis-
sion may only initiate an investigation of an alleged violation of
chs. 5 to 10 and 12, other than an offense described under par. (c)
12., based on a sworn complaint filed with the commission, as pro-
vided under par. (c). Neither the commission nor any member or
employee of the commission, including the commission adminis-
trator, may file a sworn complaint for purposes of this subsection.

(c) 2. a. Any person may file a complaint with the commission
alleging a violation of chs. 5 to 10 or 12. No later than 5 days after
receiving a complaint, the commission shall notify each person
who or which the complaint alleges committed such a violation.
Before voting on whether to take any action regarding the com-
plaint, other than to dismiss, the commission shall give each per-
son receiving a notice under this subd. 2. a. an opportunity to dem-
onstrate to the commission, in writing and within 15 days after
receiving the notice, that the commission should take no action
against the person on the basis of the complaint. The commission
may not conduct any investigation or take any other action under
this subsection solely on the basis of a complaint by an unidenti-
fied complainant.

am. If the commission finds, by a preponderance of the evi-
dence, that a complaint is frivolous, the commission may order the
complainant to forfeit not more than the greater of $500 or the
expenses incurred by the commission in investigating the com-
plaint.

4. If the commission reviews a complaint and fails to find that
there is a reasonable suspicion that a violation under subd. 2. has
occurred or is occurring, the commission shall dismiss the com-
plaint. If the commission believes that there is reasonable suspi-
cion that a violation under subd. 2. has occurred or is occurring,
the commission may by resolution authorize the commencement
of an investigation. The resolution shall specifically set forth any
matter that is authorized to be investigated. To assist in the inves-
tigation, the commission may elect to retain a special investigator.
If the commission elects to retain a special investigator, the admin-
istrator of the commission shall submit to the commission the
names of 3 qualified individuals to serve as a special investigator.
The commission may retain one or more of the individuals. If the
commission retains a special investigator to investigate a com-
plaint against a person who is a resident of this state, the commis-
sion shall provide to the district attorney for the county in which
the person resides a copy of the complaint and shall notify the dis-
trict attorney that it has retained a special investigator to investi-
gate the complaint. For purposes of this subdivision, a person
other than an individual resides within a county if the person’s
principal place of operation is located within that county. The
commission shall enter into a written contract with any individual
who is retained as a special investigator setting forth the terms of
the engagement. A special investigator who is retained by the
commission may request the commission to issue a subpoena to
a specific person or to authorize the special investigator to request
the circuit court of the county in which the specific person resides
to issue a search warrant. The commission may grant the request
by approving a motion to that effect at a meeting of the commis-
sion if the commission finds that such action is legally appropri-
ate.

5. Each special investigator who is retained by the commis-
sion shall make periodic reports to the commission, as directed by
the commission, but in no case may the interval for reporting
exceed 30 days. If the commission authorizes the commission
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administrator to investigate any matter without retaining a special
investigator, the administrator shall make periodic reports to the
commission, as directed by the commission, but in no case may
the reporting interval exceed 30 days. During the pendency of any
investigation, the commission shall meet for the purpose of
reviewing the progress of the investigation at least once every 90
days. The special investigator or the administrator shall report in
person to the commission at that meeting concerning the progress
of the investigation. If, after receiving a report, the commission
does not vote to continue an investigation for an additional period
not exceeding 90 days, the investigation is terminated at the end
of the reporting interval. The commission shall not expend more
than $25,000 to finance the cost of an investigation before receiv-
ing a report on the progress of the investigation and a recommen-
dation to commit additional resources. The commission may vote
to terminate an investigation at any time. If an investigation is ter-
minated, any complaint from which the investigation arose is
deemed to be dismissed by the commission. Unless an investiga-
tion is terminated by the commission, at the conclusion of each
investigation, the administrator shall present to the commission
one of the following:

a. A recommendation to make a finding that probable cause
exists to believe that one or more violations under subd. 2. have
occurred or are occurring, together with a recommended course
of action.

b. A recommendation for further investigation of the matter
together with facts supporting that course of action.

c. A recommendation to terminate the investigation due to
lack of sufficient evidence to indicate that a violation under subd.
2 has occurred or is occurring.

6. a. If the commission finds that there is probable cause to
believe that a violation under subd. 2. has occurred or is occurring,
the commission may authorize the commission administrator to
file a civil complaint against the alleged violator. In such case, the
administrator may request the assistance of special counsel to
prosecute any action brought by the commission. If the adminis-
trator requests the assistance of special counsel with respect to any
matter, the administrator shall submit to the commission the
names of 3 qualified individuals to serve as special counsel. The
commission may retain one of the individuals to act as special
counsel. The staff of the commission shall provide assistance to
the special counsel as may be required by the counsel to carry out
his or her responsibilities.

b. The commission shall enter into a written contract with any
individual who is retained as special counsel setting forth the
terms of the engagement. The contract shall set forth the com-
pensation to be paid such counsel by the state. The contract shall
be executed on behalf of the state by the commission and the com-
mission shall file the contract in the office of the secretary of state.
The compensation shall be charged to the appropriation under s.
20.510 (1) (br).

7. No individual who is appointed or retained by the commis-
sion to serve as special counsel or as a special investigator is sub-
ject to approval under s. 20.930.

9. At the conclusion of its investigation, the commission
shall, in preliminary written findings of fact and conclusions
based thereon, make a determination of whether or not probable
cause exists to believe that a violation under subd. 2. has occurred
or is occurring. If the commission determines that no probable
cause exists, it shall dismiss the complaint. Whenever the com-
mission dismisses a complaint or a complaint is deemed to be dis-
missed under subd. 5., the commission shall immediately send
written notice of the dismissal to the accused and to the party who
made the complaint.

10. The commission shall inform the accused or his or her
counsel of exculpatory evidence in its possession.

11. If the commission finds that there is probable cause to
believe that a violation under subd. 2. has occurred or is occurring,
the commission may, in lieu of civil prosecution of any matter by
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the commission, refer the matter to the district attorney for the
county in which the alleged violator resides, or if the alleged viola-
tor is a nonresident, to the district attorney for the county where
the matter arises, or if par. (i) applies, to the attorney general or a
special prosecutor. For purposes of this subdivision, a person
other than a natural person resides within a county if the person’s
principal place of operation is located within that county.

12. The commission shall, by rule, prescribe categories of
civil offenses which the commission will agree to compromise
and settle without a formal investigation upon payment of speci-
fied amounts by the alleged offender. The commission may
authorize the commission administrator to compromise and settle
such alleged offenses in the name of the commission if the alleged
offenses by an offender, in the aggregate, do not involve payment
of more than $2,500.

13. If a special investigator or the commission administrator,
in the course of an investigation authorized by the commission,
discovers evidence that a violation under subd. 2. that was not
within the scope of the authorized investigation has occurred or is
occurring, the special investigator or the administrator may pres-
ent that evidence to the commission. If the commission finds that
there is a reasonable suspicion that a violation under subd. 2. that
is not within the scope of the authorized investigation has
occurred or is occurring, the commission may authorize the spe-
cial investigator or the administrator to investigate the alleged vio-
lation or may elect to authorize a separate investigation of the
alleged violation as provided in subd. 4.

14. If a special investigator or the commission administrator,
in the course of an investigation authorized by the commission,
discovers evidence of a potential violation of a law that is not
administered by the commission arising from or in relation to the
official functions of the subject of the investigation or any matter
that involves elections, the special investigator or the administra-
tor may present that evidence to the commission. The commission
may thereupon refer the matter to the appropriate district attorney
specified in subd. 11. or may refer the matter to the attorney gen-
eral. The attorney general may then commence a civil or criminal
prosecution relating to the matter.

15. Except as provided in subd. 17., if the commission refers
a matter to the district attorney specified in subd. 11. for prosecu-
tion of a potential violation under subd. 2. or 14. and the district
attorney informs the commission that he or she declines to prose-
cute any alleged civil or criminal violation related to any matter
referred to the district attorney by the commission, or the district
attorney fails to commence a prosecution of any civil or criminal
violation related to any matter referred to the district attorney by
the commission within 60 days of the date of the commission’s
referral, the commission may refer the matter to the district attor-
ney for another prosecutorial unit that is contiguous to the prose-
cutorial unit of the district attorney to whom the matter was origi-
nally referred. If there is more than one such prosecutorial unit,
the chairperson of the commission shall determine the district
attorney to whom the matter shall be referred by publicly drawing
lots at a meeting of the commission. The district attorney may
then commence a civil or criminal prosecution relating to the mat-
ter.

16. Except as provided in subd. 17., if the commission refers
a matter to a district attorney under subd. 15. for prosecution of a
potential violation under subd. 2. or 14. and the district attorney
informs the commission that he or she declines to prosecute any
alleged civil or criminal violation related to any matter referred to
the district attorney by the commission, or the district attorney
fails to commence a prosecution of any civil or criminal violation
related to any matter referred to the district attorney by the com-
mission within 60 days of the date of the commission’s referral,
the commission may refer the matter to the attorney general. The
attorney general may then commence a civil or criminal prosecu-
tion relating to the matter.
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17. The commission is not authorized to act under subd. 15.
or 16. if a special prosecutor is appointed under s. 978.045 in lieu
of the district attorney specified in subd. 11.

18. Whenever the commission refers a matter to special coun-
sel or to a district attorney or to the attorney general under this sub-
section, the special counsel, district attorney, or attorney general
shall report to the commission concerning any action taken
regarding the matter. The report shall be transmitted no later than
40 days after the date of the referral. If the matter is not disposed
of during that period, the special counsel, district attorney, or
attorney general shall file a subsequent report at the end of each
30—day period following the filing of the initial report until final
disposition of the matter.

(d) 1. No individual who serves as the commission admin-
istrator may have been a lobbyist, as defined in s. 13.62 (11). No
such individual may have served in a partisan state or local office.

2. No employee of the commission, while so employed, may
become a candidate, as defined in s. 11.0101 (1), for a state or par-
tisan local office. No individual who is retained by the commis-
sion to serve as a special investigator or as special counsel may,
while so retained, become a candidate, as defined in s. 11.0101 (1),
for any state or local office. A filing officer shall decline to accept
nomination papers or a declaration of candidacy from any individ-
ual who does not qualify to become a candidate under this para-
graph.

(e) No individual who serves as an employee of the commis-
sion and no individual who is retained by the commission to serve
as a special investigator or a special counsel may, while so
employed or retained, make a contribution to a candidate for state
or local office. No individual who serves as an employee of the
commission and no individual who is retained by the commission
to serve as a special investigator or as special counsel, for 12
months prior to becoming so employed or retained, may have
made a contribution to a candidate for a partisan state or local
office. In this paragraph, contribution has the meaning given in
s. 11.0101 (8).

(f) Pursuant to any investigation authorized under par. (c), the
commission has the power:

1. To require any person to submit in writing such reports and
answers to questions relevant to the proceedings as the commis-
sion may prescribe, such submission to be made within such
period and under oath or otherwise as the commission may deter-
mine.

2. To order testimony to be taken by deposition before any
individual who is designated by the commission and has the
power to administer oaths, and, in such instances, to compel testi-
mony and the production of evidence in the same manner as
authorized by sub. (1) (b).

4. To pay witnesses the same fees and mileage as are paid in
like circumstances by the courts of this state.

5. To request and obtain from the department of revenue cop-
ies of state income or franchise tax returns and access to other
appropriate information under s. 71.78 (4) regarding all persons
who are the subject of such investigation.

(h) If the defendant in an action for a civil violation of chs. 5
to 10 or 12 is a district attorney or a circuit judge or a candidate
for either such office, the action shall be brought by the commis-
sion. If the defendant in an action for a civil violation of chs. 5 to
10 or 12 is the attorney general or a candidate for that office, the
commission may appoint special counsel to bring suit on behalf
of the state.

(i) If the defendant in an action for a criminal violation of chs.
5to 10 or 12 is a district attorney or a circuit judge or a candidate
for either such office, the action shall be brought by the attorney
general. If the defendant in an action for a criminal violation of
chs. 5 to 10 or 12 is the attorney general or a candidate for that
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office, the commission may appoint a special prosecutor to con-
duct the prosecution on behalf of the state.

(j) Any special counsel or prosecutor who is appointed under
par. (h) or (i) shall be independent of the attorney general and need
not be a state employee at the time of his or her appointment.

(k) The commission’s power to initiate civil actions under this
subsection for the enforcement of chs. 5 to 10 or 12 shall be the
exclusive remedy for alleged civil violations of chs. 5 to 10 or 12.

(2g) SUPPLEMENTAL FUNDING FOR ONGOING INVESTIGATIONS.
The commission may request supplemental funds to be credited
to the appropriation account under s. 20.510 (1) (be) for the pur-
pose of continuing an ongoing investigation initiated under sub.
(2m). A request under this subsection shall be filed with the secre-
tary of administration and the cochairpersons of the joint commit-
tee on finance in writing and shall contain a statement of the action
requested, the purposes therefor, the statutory provision autho-
rizing or directing the performance of the action, and information
about the nature of the investigation for which the commission
seeks supplemental funds, excluding the name of any individual
or organization that is the subject of the investigation. If the
cochairpersons of the joint committee on finance do not notify the
secretary of administration that the committee has scheduled a
meeting for the purpose of reviewing the request within 14 work-
ing days after the commission filed the request, the secretary shall
supplement the appropriation under s. 20.510 (1) (be) from the
appropriation under s. 20.505 (1) (d) in an amount not to exceed
the amount the commission requested. If, within 14 working days
after the commission filed the request, the cochairpersons of the
joint committee on finance notify the secretary that the committee
has scheduled a meeting for the purpose of reviewing the commis-
sion’s request under this subsection, the secretary may supple-
ment the appropriation under s. 20.510 (1) (be) only with the com-
mittee’s approval. The committee and the secretary shall notify
the commission of all their actions taken under this subsection.

(2w) ELECTIONS COMMISSION. The elections commission has
the responsibility for the administration of chs. 5 to 10 and 12.

(3d) ADMINISTRATOR. The commission shall appoint an
administrator in the manner provided under s. 15.61 (1) (b). The
administrator shall be outside the classified service. The adminis-
trator shall appoint such other personnel as he or she requires to
carry out the duties of the commission and may designate a com-
mission employee to serve as the commission’s legal counsel. The
administrator shall perform such duties as the commission assigns
to him or her in the administration of chs. 5 to 10 and 12.

(3g) CHIEF ELECTION OFFICER. The commission administrator
shall serve as the chief election officer of this state.

(4) EmpLOYEES. All employees of the commission shall be
nonpartisan.

(5e) ANNUAL REPORT. The commission shall submit an annual
report under s. 15.04 (1) (d) and shall include in its annual report
the names and duties of all individuals employed by the commis-
sion and a summary of its determinations and advisory opinions
issued under sub. (6a). Except as authorized or required under
sub. (5s) (f), the commission shall make sufficient alterations in
the summaries to prevent disclosing the identities of individuals
or organizations involved in the decisions or opinions. The com-
mission shall identify in its report the statutory duties of the com-
mission administrator, together with a description of the manner
in which those duties are being fulfilled. Notwithstanding sub.
(5s) and s. 12.13 (5), the commission shall also specify in its report
the total number of investigations conducted by the commission
since the last annual report and a description of the nature of each
investigation. The commission shall make such further reports on
the matters within its jurisdiction and such recommendations for
further legislation as it deems desirable.

(5f) ADVICE TO comMmissION. The joint committee on legisla-
tive organization shall be advisory to the commission on all mat-
ters relating to operation of the commission.
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(5s) AcCEss TO RECORDS. Records obtained or prepared by
the commission in connection with an investigation, including the
full text of any complaint received by the commission, are not sub-
ject to the right of inspection and copying under s. 19.35 (1),
except as follows:

(a) The commission shall permit inspection of records that are
distributed or discussed in the course of a meeting or hearing by
the commission in open session.

(am) The commission shall provide to the joint committee on
finance records obtained or prepared by the commission in con-
nection with an ongoing investigation when required under sub.
29).

(b) Investigatory records of the commission may be made pub-
lic in the course of a prosecution initiated under chs. 5 to 10 or 12.

(bm) The commission shall provide investigatory records to
the state auditor and the employees of the legislative audit bureau
to the extent necessary for the bureau to carry out its duties under
s. 13.94.

(c) The commission shall provide information from investiga-
tion and hearing records that pertains to the location of individuals
and assets of individuals as requested under s. 49.22 (2m) by the
department of children and families or by a county child support
agency under s. 59.53 (5).

(d) If the commission commences a civil prosecution of a per-
son for an alleged violation of chs. 5 to 10 or 12 as the result of an
investigation, the person who is the subject of the investigation
may authorize the commission to make available for inspection
and copying under s. 19.35 (1) records of the investigation per-
taining to that person if the records are available by law to the sub-
ject person and the commission shall then make those records
available.

(e) The following records of the commission are open to public
inspection and copying under s. 19.35 (1):

1. Any record of the action of the commission authorizing the
filing of a civil complaint under sub. (2m) (c) 6.

2. Any record of the action of the commission referring a mat-
ter to a district attorney or other prosecutor for investigation or
prosecution.

3. Any record containing a finding that a complaint does not
raise a reasonable suspicion that a violation of the law has
occurred.

4. Any record containing a finding, following an investiga-
tion, that no probable cause exists to believe that a violation of the
law has occurred.

(f) The commission shall make public formal and informal
advisory opinions and records obtained in connection with
requests for formal or informal advisory opinions relating to mat-
ters under the jurisdiction of the commission, including the iden-
tity of individuals requesting such opinions or organizations or
governmental bodies on whose behalf they are requested.

(5t) GUIDANCE FOLLOWING BINDING COURT DECISIONS. Within
2 months following the publication of a decision of a state or fed-
eral court that is binding on the commission and this state, the
commission shall issue updated guidance or formal advisory
opinions, commence the rule—making procedure to revise admin-
istrative rules promulgated by the commission, or request an opin-
ion from the attorney general on the applicability of the court deci-
sion.

(6a) ADVISORY OPINIONS. (a) 1. Any individual, either per-
sonally or on behalf of an organization or governmental body, may
make a request of the commission in writing, electronically, or by
telephone for a formal or informal advisory opinion regarding the
propriety under chs. 5 to 10 or 12 of any matter to which the person
is or may become a party. Any appointing officer, with the consent
of a prospective appointee, may request of the commission a for-
mal or informal advisory opinion regarding the propriety under
chs. 510 10 or 12 of any matter to which the prospective appointee
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is or may become a party. The commission shall review a request
for an advisory opinion and may issue a formal or informal written
or electronic advisory opinion to the person making the request.
Except as authorized or required for opinions specified in sub. (5s)
(f), the commission’s deliberations and actions upon such requests
shall be in meetings not open to the public. A member of the com-
mission may, by written request, require the commission to review
an advisory opinion.

2. To have legal force and effect, each formal and informal
advisory opinion issued by the commission must be supported by
specific legal authority under a statute or other law, or by specific
case or common law authority. Each formal and informal advi-
sory opinion shall include a citation to each statute or other law
and each case or common law authority upon which the opinion
is based, and shall specifically articulate or explain which parts of
the cited authority are relevant to the commission’s conclusion
and why they are relevant.

3. No person acting in good faith upon a formal or informal
advisory opinion issued by the commission under this subsection
is subject to criminal or civil prosecution for so acting, if the mate-
rial facts are as stated in the opinion request.

4. At each regular meeting of the commission, the administra-
tor shall review informal advisory opinions requested of and
issued by the administrator and that relate to recurring issues or
issues of first impression for which no formal advisory opinion
has been issued. The commission may determine to issue a formal
advisory opinion adopting or modifying the informal advisory
opinion. If the commission disagrees with a formal or informal
advisory opinion that has been issued by or on behalf of the com-
mission, the commission may withdraw the opinion, issue a
revised formal or informal advisory opinion, or request an opinion
from the attorney general. No person acting after the date of the
withdrawal or issuance of the revised advisory opinion is
exempted from prosecution under this subsection if the opinion
upon which the person’s action is based has been withdrawn or
revised in relevant degree.

5. Except as authorized or required under sub. (5s) (f), no
member or employee of the commission may make public the
identity of the individual requesting a formal or informal advisory
opinion or of individuals or organizations mentioned in the opin-
ion.

(b) 1. The commission may authorize the commission admin-
istrator or his or her designee to issue an informal written advisory
opinion or transmit an informal advisory opinion electronically on
behalf of the commission, subject to such limitations as the com-
mission deems appropriate. Every informal advisory opinion
shall be consistent with applicable formal advisory opinions
issued by the commission, statute or other law, and case law.

2. Any individual may request in writing, electronically, or by
telephone an informal advisory opinion from the commission
under this paragraph. The commission’s designee shall provide
a written response, a written reference to an applicable statute or
law, or a written reference to a formal advisory opinion of the com-
mission to the individual, or shall refer the request to the commis-
sion for review and the issuance of a formal advisory opinion.

3. Any person receiving an informal advisory opinion under
this paragraph may, at any time, request a formal advisory opinion
from the commission on the same matter.

(c) 1. Any individual may request in writing, electronically,
or by telephone a formal advisory opinion from the commission
or the review or modification of a formal advisory opinion issued
by the commission under this paragraph. The individual making
the request shall include all pertinent facts relevant to the matter.
The commission shall review a request for a formal advisory opin-
ion and may issue a formal advisory opinion to the individual
making the request. Except as authorized or required for opinions
specified in sub. (5s) (f), the commission’s deliberations and
actions upon such requests shall be in meetings not open to the
public.
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2. Any person requesting a formal advisory opinion under this
paragraph may request a public or private hearing before the com-
mission to discuss the opinion. The commission shall grant a
request for a public or private hearing under this paragraph.

3. Promptly upon issuance of each formal advisory opinion,
the commission shall publish the opinion together with the infor-
mation specified under sub. (5s) (f) on the commission’s Internet
site.

4. If the commission declines to issue a formal advisory opin-
ion, it may refer the matter to the attorney general or to the stand-
ing legislative oversight committees.

(7) ADMINISTRATIVE MEETINGS AND CONFERENCES. The com-
mission shall conduct regular information and training meetings
at various locations in the state for county and municipal clerks
and other election officials. Administrative meetings shall be
designed to explain the election laws and the forms and rules of
the commission, to promote uniform procedures and to assure that
clerks and other officials are made aware of the integrity and
importance of the vote of each citizen. The commission may con-
duct conferences relating to election laws, practice and procedure.
The commission may charge persons attending the administrative
meetings and conferences for its costs incurred in conducting the
meetings and conferences at a rate not exceeding the per capita
cost incurred by the commission.

(9) STANDING. The commission has standing to commence or
intervene in any civil action or proceeding for the purpose of
enforcing the laws regulating the conduct of elections or election
campaigns, other than laws regulating campaign financing, or
ensuring their proper administration.

(10) STATE ELECTION ADMINISTRATION PLAN.  With the
approval of the joint committee on finance as provided in this sub-
section, the commission shall adopt and modify as necessary a
state plan that meets the requirements of P.L. 107-252 to enable
participation by this state in federal financial assistance programs
authorized under that law. The commission shall adopt the plan
and any modifications only after publishing a class 1 notice under
ch. 985 or posting on the Internet a statement describing the pro-
posed plan or modification and receiving public comment
thereon. After approval of the proposed plan or any modification
of the plan by the commission, the commission shall submit the
proposed plan or modification to the joint committee on finance
for the approval of the committee. The commission may adopt the
proposed plan or modification only if the committee approves the
proposed plan or modification.

(11) AIDS TO COUNTIES AND MUNICIPALITIES. From the appro-
priations under s. 20.510 (1) (t) and (x), the commission may pro-
vide financial assistance to eligible counties and municipalities
for election administration costs in accordance with the plan
adopted under sub. (10). As a condition precedent to receipt of
assistance under this subsection, the commission shall enter into
an agreement with the county or municipality receiving the assist-
ance specifying the intended use of the assistance and shall ensure
compliance with the terms of the agreement. Each agreement
shall provide that if the federal government objects to the use of
any assistance moneys provided to the county or municipality
under the agreement, the county or municipality shall repay the
amount of the assistance provided to the commission.

(12) VOTER EDUCATION. The commission may conduct or pre-
scribe requirements for educational programs to inform electors
about voting procedures, voting rights, and voting technology.
The commission shall conduct an educational program for the
purpose of educating electors who cast paper ballots, ballots that
are counted at a central counting location, and absentee ballots of
the effect of casting excess votes for a single office.

(13) TOLL-FREE ELECTION INFORMATION AND REQUESTS. (a)
The commission shall maintain one or more toll-free telephone
lines for electors to report possible voting fraud and voting rights
violations, to obtain general election information, and to access
information concerning their registration status, current polling
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place locations, and other information relevant to voting in elec-
tions.

(b) The commission may maintain a free access system under
which an elector who votes under s. 6.96 or 6.97 may ascertain
current information concerning whether the elector’s vote has
been counted, and, if the vote will not be counted, the reason that
it will not be counted.

(c) The commission shall maintain a freely accessible system
under which a military elector, as defined in s. 6.34 (1), or an over-
seas elector who casts an absentee ballot may ascertain whether
the ballot has been received by the appropriate municipal clerk.

(d) The commission shall designate and maintain at least one
freely accessible means of electronic communication which shall
be used for the following purposes:

1. To permit a military elector, as defined in s. 6.34 (1), or an
overseas elector to request a voter registration application or an
application for an absentee ballot at any election at which the elec-
tor is qualified to vote in this state.

2. To permit a military elector or an overseas elector under
subd. 1. to designate whether the elector wishes to receive the
applications under subd. 1. electronically or by mail.

3. To permit a municipal clerk to transmit to a military elector
or an overseas elector under subd. 1. a registration application or
absentee ballot application electronically or by mail, as directed
by the elector under subd. 2., together with related voting, ballot-
ing, and election information.

(14) INFORMATION FROM COUNTY AND MUNICIPAL CLERKS. (a)
The commission may request information from county and
municipal clerks relating to election administration, performance
of electronic voting systems and voting machines, and use of
paper ballots in elections.

(b) The commission shall establish a subscription service
whereby a person may electronically access the absentee ballot
information provided under s. 6.33 (5) (a), including semiweekly
updates of such information.

(c) On election night the commission shall provide a link on
its Internet site to the posting of each county’s election returns on
each county’s Internet site.

(15) REGISTRATION LIST. The commission is responsible for
the design and maintenance of the official registration list under
s.6.36. The commission shall require all municipalities to use the
list in every election and may require any municipality to adhere
to procedures established by the commission for proper mainte-
nance of the list.

(16) POLICIES AND PROCEDURES. (a) Annually, the commis-
sion shall adopt written policies and procedures in order to govern
its internal operations and management and shall annually report
such policies and procedures to the appropriate standing commit-
tees of the legislature under s. 13.172 (3).

(b) Notwithstanding par. (a), the commission may reconsider
at any time any policy or procedure adopted as provided under par.
(a). If, upon reconsideration, the commission revises a previously
reported policy or procedure, the commission shall report the revi-
sion to the appropriate standing committees of the legislature
under s. 13.172 (3).

(c) The commission may reconsider at any time any written
directives or written guidance provided to the general public or to
any person subject to the provisions of chs. 5 to 10 and 12 with
regard to the enforcement and administration of those provisions.

(17) PAYMENTS. The commission may accept payment by
credit card, debit card, or other electronic payment mechanism for
any amounts owed pursuant to the administration of chs. 5 to 10
or 12, and may charge a surcharge to the payer to recover charges
associated with the acceptance of that electronic payment.

(18) ELECTRONIC POLL LIsTS. The commission may facilitate
the creation and maintenance of electronic poll lists for purposes
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of s.6.79 including entering into contracts with vendors and estab-
lishing programs for development and testing.

History: 1973 c. 334; 1975 c. 85, 93, 199; 1977 ¢. 29; 1977 c. 196 s. 131; 1977
c.418,427,447;1979 c. 325.92 (8); 1979 c. 89, 154, 328; 1983 a. 27, 484, 524, 538;
1985 a. 303; 1985 a. 304 ss. 3, 155; 1989 a. 31, 192; 1999 a. 182; 2001 a. 109; 2003
a. 35, 265, 266, 327; 2005 a. 177; 2007 a. 1 ss. 2 to 19, 94, 99, 100, 103, 104, 107,
109, 111, 112, 114, 116, 127, 128; 2007 a. 20; 2009 a. 28, 180; 2011 a. 75; 2013 a.
20, 166; 2015 a. 2, 117; 2015 a. 118 ss. 3 to 54, 266 (10); 2015 a. 261; 2017 a. 365
s. 11152017 a. 366, 369.

Cross—reference: See also EL, Wis. adm. code.

Notice to the district attorney, attorney general, or governor is not a prerequisite
to a civil forfeiture under sub. (1) (c). State Elections Board v. Hales, 149 Wis. 2d
306, 440 N.W.2d 579 (Ct. App. 1989).

A party being investigated by the board is not entitled under sub. (1) (b) to attend
and participate in all depositions conducted by the board. Notice to the party being
investigated under sub. (1) (b) is limited to the board’s exercise of its subpoena power
and does not relate in any way to the conduct of depositions the board may wish to
take. State ex rel. Block v. Circuit Court for Dane County, 2000 WI App 72, 234 Wis.
2d 183, 610 N.W.2d 213, 00-0507.

Unless otherwise stated in a specific statute, criminal and civil forfeiture provisions
of the election, lobby, and ethics laws can be enforced by a district attorney indepen-
dently of the board. A referral following an investigation by the board is not required.
A district attorney may request prosecutorial or investigative assistance from the
attorney general in connection with any duty of the district attorney under those laws.
If there has been a referral to the district attorney by the board under sub. (2m) (c) 11.,
14., or 15., the district attorney must retain ultimate supervisory authority over the
matter referred unless a special prosecutor has been appointed in lieu of the district
attorney. OAG 10-08.

The board and district attorneys possess joint and co—equal authority to investigate
possible violations of the election, lobby, or ethics laws and to prosecute civil forfei-
ture actions under those laws. Unless otherwise stated in a specific statutory provi-
sion, the district attorney possesses the authority to prosecute criminal proceedings
under those laws. The board has no statutory authority to prosecute criminal proceed-
ings under those laws except as stated in sub. (2m) (i). OAG 10-08.

For the attorney general to prosecute violations of the election, lobby, and ethics
laws there must be a specific statute authorizing the attorney general to independently
initiate the prosecution of civil and criminal actions involving violations of those laws
unless there is a referral to the attorney general by the board under sub. (2m) (c) 16.
or unless the attorney general or an assistant attorney general has been appointed as
special prosecutor to serve in lieu of the district attorney. OAG 10-08.

5.055 Election assistance commission standards
board. The commission administrator shall, in consultation with
the commission, appoint an individual to represent this state as a
member of the federal election assistance commission standards
board. The administrator shall also conduct and supervise a pro-
cess for the selection of an election official by county and munici-
pal clerks and boards of election commissioners to represent local
election officials of this state as a member of the federal election
assistance commission standards board. The administrator shall
ensure that the members of the federal election assistance com-
mission standards board representing this state shall at no time be
members of the same political party. Upon appointment or elec-
tion of any new member of the federal election assistance com-
mission standards board representing this state, the administrator
shall transmit a notice of that member’s appointment or election
to the officer or agency designated by federal law.
History: 2003 a. 265; 2007 a. 1; 2015 a. 118.

5.056 Matching program with secretary of trans-
portation. The commission administrator shall enter into the
agreement with the secretary of transportation specified under s.
85.61 (1) to match personally identifiable information on the offi-
cial registration list maintained by the commission under s. 6.36
(1) and the information specified in s. 6.34 (2m) with personally
identifiable information maintained by the department of trans-
portation.
History: 2003 a. 265; 2007 a. ;2015 a. 118, 261.

5.06 Compliance review; appeal. (1) Whenever any elec-
tor of a jurisdiction or district served by an election official
believes that a decision or action of the official or the failure of the
official to act with respect to any matter concerning nominations,
qualifications of candidates, voting qualifications, including resi-
dence, ward division and numbering, recall, ballot preparation,
election administration or conduct of elections is contrary to law,
or the official has abused the discretion vested in him or her by law
with respect to any such matter, the elector may file a written
sworn complaint with the commission requesting that the official
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be required to conform his or her conduct to the law, be restrained
from taking any action inconsistent with the law or be required to
correct any action or decision inconsistent with the law or any
abuse of the discretion vested in him or her by law. The complaint
shall set forth such facts as are within the knowledge of the com-
plainant to show probable cause to believe that a violation of law
or abuse of discretion has occurred or will occur. The complaint
may be accompanied by relevant supporting documents. The
commission may conduct a hearing on the matter in the manner
prescribed for treatment of contested cases under ch. 227 if it
believes such action to be appropriate.

(2) No person who is authorized to file a complaint under sub.
(1), other than the attorney general or a district attorney, may com-
mence an action or proceeding to test the validity of any decision,
action or failure to act on the part of any election official with
respect to any matter specified in sub. (1) without first filing a
complaint under sub. (1), nor prior to disposition of the complaint
by the commission. A complaint is deemed disposed of if the
commission fails to transmit an acknowledgment of receipt of the
complaint within 5 business days from the date of its receipt or if
the commission concludes its investigation without a formal deci-
sion.

(3) A complaint under this section shall be filed promptly so
as not to prejudice the rights of any other party. In no case may
a complaint relating to nominations, qualifications of candidates
or ballot preparation be filed later than 10 days after the complain-
ant knew or should have known that a violation of law or abuse of
discretion occurred or was proposed to occur.

(4) The commission may, on its own motion, investigate and
determine whether any election official, with respect to any matter
concerning nominations, qualifications of candidates, voting
qualifications, including residence, ward division and numbering,
recall, ballot preparation, election administration or conduct of
elections, has failed to comply with the law or abused the discre-
tion vested in him or her by law or proposes to do so.

(5) Upon receipt of a complaint under sub. (1), or upon its own
motion, the commission may order any election official to imme-
diately transfer to its possession any original documents in the
custody of the official which the commission finds to be necessary
and relevant to permit review of compliance with the laws con-
cerning nominations, qualifications of candidates, ward division
and numbering, recall or ballot preparation or the proper adminis-
tration of such laws.

(6) The commission may, after such investigation as it deems
appropriate, summarily decide the matter before it and, by order,
require any election official to conform his or her conduct to the
law, restrain an official from taking any action inconsistent with
the law or require an official to correct any action or decision
inconsistent with the law. The commission shall immediately
transmit a copy of the order to the official. An order issued under
this subsection is effective immediately or at such later time as
may be specified in the order.

(7) The commission may withdraw, modify or correct an order
issued under sub. (6) within a timely period if it finds such action
to be appropriate.

(8) Any election official or complainant who is aggrieved by
an order issued under sub. (6) may appeal the decision of the com-
mission to circuit court for the county where the official conducts
business or the complainant resides no later than 30 days after
issuance of the order. Pendency of an appeal does not stay the
effect of an order unless the court so orders.

(9) The court may not conduct a de novo proceeding with
respect to any findings of fact or factual matters upon which the
commission has made a determination, or could have made a
determination if the parties had properly presented the disputed
matters to the commission for its consideration. The court shall
summarily hear and determine all contested issues of law and shall
affirm, reverse or modify the determination of the commission,
according due weight to the experience, technical competence and
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specialized knowledge of the commission, pursuant to the appli-
cable standards for review of agency decisions under s. 227.57.

(10) This section does not apply to matters arising in connec-
tion with a recount under s. 9.01.

History: 1983 a. 484; 1985 a. 182s.57; 1985 a. 304; 1989 a. 192; 2015 a. 118 s.
266 (10).

The plaintiff’s failure to comply with the method of review prescribed by this sec-
tion deprived the circuit court of jurisdiction to hear the plaintiff’s original action
regarding election irregularities. Kuechmann v. LaCrosse School District, 170 Wis.
2d 218, 487 N.W.2d 639 (Ct. App. 1992).

5.061 Compliance with federal Help America Vote Act.
(1) Whenever any person believes that a violation of Title IIIT of
P.L. 107-252 has occurred, is occurring, or is proposed to occur
with respect to an election for national office in this state, that per-
son may file a written, verified complaint with the commission.

(2) If the commission receives more than one complaint under
sub. (1) relating to the same subject matter, the commission may
consolidate the complaints for purposes of this section.

(3) A complainant under sub. (1) or any of the complainants
in a consolidated complaint under sub. (2) may request a hearing
and the matter shall then be treated as a contested case under ch.
227, except that the commission shall make a final determination
with respect to the merits of the complaint and issue a decision
within 89 days of the time that the complaint or the earliest of any
complaints was filed, unless the complainant, or each of any com-
plainants whose complaints are consolidated, consents to a speci-
fied longer period.

(4) If the commission finds the complaint to be without merit,
it shall issue a decision dismissing the complaint. If the commis-
sion finds that the violation alleged in the complaint has occurred,
is occurring, or is proposed to occur, the commission shall order
appropriate relief, except that the commission shall not issue any
order under this subsection affecting the right of any person to
hold an elective office or affecting the canvass of an election on
or after the date of that election.

History: 2003 a. 265; 2015 a. 118 5. 266 (10).

5.07 Action to compel compliance. Whenever a violation
of the laws regulating the conduct of elections or election cam-
paigns, other than a violation of the laws regulating campaign
financing, occurs or is proposed to occur, the attorney general or
the district attorney of the county where the violation occurs or is
proposed to occur may sue for injunctive relief, a writ of manda-
mus or prohibition, or other such legal or equitable relief as may
be appropriate to compel compliance with the law. No bond is
required in such actions.

History: 1973 c. 334; 1983 a. 484 s. 136m; Stats. 1983 s. 5.07; 1985 a. 304; 2015
a. 118.

5.08 Petition for enforcement. In addition to or in lieu of
filing a complaint, any elector may file a verified petition alleging
such facts as are within his or her knowledge to indicate that an
election official has failed or is failing to comply with any law reg-
ulating the conduct of elections or election campaigns, other than
a law regulating campaign financing, or proposes to act in a man-
ner inconsistent with such a law, and requesting that an action be
commenced for injunctive relief, a writ of mandamus or prohibi-
tion or other such legal or equitable relief as may be appropriate
to compel compliance with the law. The petition shall be filed
with the district attorney for the county having jurisdiction to pros-
ecute the alleged failure to comply under s. 978.05 (1) and (2).
The district attorney may then commence the action or dismiss the
petition. If the district attorney declines to act upon the petition
or if the district attorney fails to act upon the petition within 15
days of the date of filing, the petitioner may file the same petition
with the attorney general, who may then commence the action.
History: 1983 a. 484;2007 a. 1;2015 a. 118.

5.081 Petition for enforcement of voting rights. The
attorney general shall accept a verified petition from any person
alleging failure to comply with section 2 of the federal voting
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rights act, 42 USC 1973 (a) and (b). The attorney general may
commence an action or proceeding in any court of competent
jurisdiction on behalf of any elector of this state whose rights
under 42 USC 1973 (a) and (b) are violated.

History: 1985 a.312.

5.10 Presidential electors. Although the names of the elec-
tors do not appear on the ballot and no reference is made to them,
a vote for the president and vice president named on the ballot is
a vote for the electors of the candidates for whom an elector’s vote
is cast. Under chs. 5 to 12, all references to the presidential elec-
tion, the casting of votes and the canvassing of votes for president,
or for president and vice president, mean votes for them through
their pledged presidential electors.
History: 1973 c. 334s. 2; Stats. 1973 5. 5.10; 1977 c. 26; 1979 c. 89, 311.

5.15 Division of municipalities into wards. (1) (a) 1.
Every city, village, and town in this state shall by ordinance or res-
olution of its common council or village or town board, respec-
tively, be divided into wards as provided in this section, except as
authorized in sub. (2). The boundaries of the wards established
under this section, and the number assigned to each ward, are
intended to be as permanent as possible, and to this end each ward
shall when created contain a population at a convenient point
within the applicable population range under sub. (2) (b), with due
consideration for the known trends of population increase or
decrease within that part of the municipality in which the ward is
located.

2. Once established, the boundaries of each ward shall remain
unchanged until a further decennial federal census of population
indicates that the population of a ward is then above or below the
applicable population range, or until the ward boundaries are
required to be changed to permit creation of supervisory or alder-
manic districts of substantially equal population or to enhance the
participation of members of a racial or language minority group
in the political process and their ability to elect representatives of
their choice, or until otherwise authorized or required under this
section.

3. If the population of a ward has increased above the maxi-
mum of its population range or if the population of a ward must
be decreased for a reason specified in subd. 2., the ward shall be
divided into 2 or more wards in compliance with sub. (2) (b). If
the population of a ward has decreased below the minimum of its
population range or if the population of a ward must be increased
for a reason specified in subd. 2., the ward shall, if possible, be
combined with an adjoining ward, or the underpopulated ward
and one adjoining ward shall be combined and together subdi-
vided into 2 or more wards in compliance with sub. (2).

(b) Except as authorized in sub. (2) (a), within 60 days after the
receipt of a tentative supervisory district plan and written state-
ment, if any, from the county board of each county in which a
municipality is located, the governing body of the municipality
shall adjust its wards according to the schedule shown in sub. (2).
All territory contained within the municipality, and only the terri-
tory so contained, on April 1 of the year of the federal decennial
census shall be contained within a ward established under the divi-
sion ordinance or resolution. Except as authorized in sub. (2),
each ward shall consist of whole blocks, as utilized by the U.S.
bureau of the census in the most recent federal decennial census.
To suit the convenience of the voters residing therein each ward
shall, as far as practicable, be kept compact and observe the com-
munity of interest of existing neighborhoods and other settle-
ments. All territory within a ward shall be contiguous, except for
island territory as defined in sub. (2) (f) 3. Enactment or adoption
of a division ordinance or resolution requires the affirmative vote
of a majority of the members of the governing body.

(c) The wards established by municipal governing bodies in a
division ordinance or resolution enacted or adopted under this sec-
tion shall govern the adjustment of supervisory districts under s.
59.10 (2) (a) and (3) (b) and of aldermanic districts under s. 62.08
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(1) for the purpose of local elections beginning on January 1 of the
2nd year commencing after the year of the census until revised
under this section on the basis of the results of the next decennial
census of population unless adjusted under sub. (2) (f) 4. or 5., (6)
(a), or (7), or unless a division is required to effect an act of the
legislature redistricting legislative districts under article IV, sec-
tion 3, of the constitution or redistricting congressional districts.
The populations of wards under each decennial ward division
shall be determined on the basis of the federal decennial census
and any official corrections to the census issued on or before the
date of adoption of the division ordinance or resolution to reflect
the correct populations of the municipality and the blocks within
the municipality on April 1 of the year of the census.

(d) Every ward shall be wholly contained within a single
county.

(2) (a) Except as required by par. (d), no city electing its com-
mon council at large in which the total population is less than
1,000, and no village or town in which the total population is less
than 1,000 is required to be divided into wards under this section,
but any such city, village or town may divide itself into wards if
the creation of wards facilitates the administration of elections.
No village or town located in a county having only one town is
required to be divided into wards under this section.

(b) Except for wards created to effect an act of the legislature
redistricting legislative districts under article IV, section 3, of the
constitution or redistricting congressional districts and except as
authorized under pars. (bm), (c), (e), and (f) and sub. (7), wards
shall contain the following numbers of inhabitants:

1. In any city in which the population is at least 150,000, each
ward shall contain not less than 1,000 nor more than 4,000 inhabit-
ants.

2. In any city in which the population is at least 39,000 but less
than 150,000, each ward shall contain not less than 800 nor more
than 3,200 inhabitants.

3. In any city, village or town in which the population is at
least 10,000 but less than 39,000, each ward shall contain not less
than 600 nor more than 2,100 inhabitants.

4. In any city, village or town in which the population is less
than 10,000, each ward shall contain not less than 300 nor more
than 1,000 inhabitants.

(bm) Every city electing the members of its common council
from aldermanic districts shall assemble the blocks wholly or par-
tially contained within the city into wards that will enable the cre-
ation of aldermanic districts that are substantially equal in popula-
tion. If a block is partly contained within the city, the city shall
divide the block to form a ward containing the portion of the block
that lies within the city.

(c) If the population of a block exceeds the maximum popula-
tion for a ward otherwise specified in this subsection, such block
shall be constituted a ward by itself, except that if the population
of a block substantially exceeds the population of proposed alder-
manic districts in a city so that, if the block were to constitute an
aldermanic district, the populations of the aldermanic districts in
the city would not be substantially equal, the city shall divide the
block to permit assembly into wards that will enable creation of
aldermanic districts that are substantially equal in population.

(cm) Any division of blocks under this section shall be based
on the best evidence available. In this paragraph, “best evidence”
includes, but is not limited to, the population of the block and other
information received from the U.S. bureau of the census and such
data as number of housing units, utility connections and vehicle
registrations or a special census conducted locally. For each ward
so established, the population estimate shall be correlated with the
results of the most recent federal decennial census, so that the total
population reported for all wards in the municipality agrees with
the census results.

(d) Every municipality shall make a good faith effort to accom-
modate the tentative plan submitted by the county or counties in
which it is located under s. 59.10 (2) (a) or (3) (b) 1., and shall
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divide itself into wards in such a manner that will permit the cre-
ation of county supervisory districts in accordance with the popu-
lation requirements for the plan specified in s. 59.10 (2) (a) or (3)
(b) 1.

(e) If territory is detached from a city, village or town after
April 1 of the year of the federal decennial census, and the remain-
ing portion of the ward to which it was attached falls below the
prescribed minimum population for the applicable range, the
remaining portion of the population may be constituted a ward by
itself.

(f) Any city, village or town may establish a ward below the
prescribed minimum population for the applicable range when-
ever the proposed ward is established under par. (a), (d) or (e) or
whenever the proposed ward contains solely:

1. That part of a city or village situated in a county other than
the county in which the major part of the municipality is located.

2. That part of a city, village or town belonging to a school
district other than the school district to which the major part of the
municipality belongs.

3. Island territory containing a resident population. In this
subdivision, “island territory” means territory surrounded by
water, or noncontiguous territory which is separated by the terri-
tory of another municipality or by water, or both, from the major
part of the municipality to which it belongs.

4. New territory which becomes a part of a city, village or
town after April 1 of the year of the federal decennial census.

5. Territory that lies between an actual municipal boundary
that existed on April 1 of the year of a federal decennial census and
an intersecting municipal boundary that deviates from the actual
municipal boundary on that date if the deviating boundary was
used by the U.S. bureau of the census to enumerate the population
of the municipality in that census.

(g) If ablockis affected by an annexation or detachment which
establishes a municipal boundary that subdivides the block, the
municipalities in which the block is contained shall incorporate
only the portion of the block contained within their boundaries in
their division ordinances or resolutions.

(4) (a) Except as provided in par. (c), the division ordinance
or resolution shall number all wards in the municipality with
unique whole numbers in consecutive order, beginning with the
number one, shall designate the polling place for each ward, and
shall describe the boundaries of each ward consistent with the
conventions set forth in s. 4.003. The ordinance or resolution shall
be accompanied by a list of the block numbers used by the U.S.
bureau of the census that are wholly or partly contained within
each ward, with any block numbers partly contained within a ward
identified, and a map of the municipality which illustrates the
revised ward boundaries. If the legislature, in an act redistricting
legislative districts under article IV, section 3, of the constitution,
or in redistricting congressional districts, establishes a district
boundary within a municipality that does not coincide with the
boundary of a ward established under the ordinance or resolution
of the municipality, the municipal governing body shall, no later
than April 10 of the 2nd year following the year of the federal
decennial census on which the act is based, amend the ordinance
or resolution to the extent required to effect the act. The amended
ordinance or resolution shall designate the polling place for any
ward that is created to effect the legislative act. Nothing in this
paragraph shall be construed to compel a county or city to alter or
redraw supervisory or aldermanic districts.

(b) Within 5 days after adoption or enactment of an ordinance
or resolution under this section or any amendment thereto, the
municipal clerk shall transmit one copy of the ordinance or resolu-
tion or the amendment to the county clerk of each county in which
the municipality is contained, accompanied by the list and map
specified in par. (a), together with a report confirming the bound-
aries of the municipality and of all wards in the municipality.
Within 5 days after notice to the municipal clerk of a judgment that
has the effect of changing the municipal boundaries, the clerk
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shall file the same report. The municipal clerk shall ensure that
each copy of the ordinance or resolution or amendment and each
accompanying report identify the name of the municipality and
the county or counties in which it is located.

(bg) No later than October 15 of each year following the year
of a federal decennial census, each municipal clerk shall file a
report with the county clerk of each county in which the munici-
pality is contained confirming the boundaries of the municipality
and of all wards in the municipality. The report shall be accompa-
nied by a map of the municipality and a list of the block numbers
of which the municipality and each ward within the municipality
are comprised. Each report filed under this paragraph shall iden-
tify the name of the municipality and the county or counties in
which it is located.

(br) 1. Except as provided in subd. 2., no later than January 15
and July 15 of each year, the county clerk shall transmit to the leg-
islative technology services bureau a report confirming the
boundaries of each municipality, ward, and supervisory district in
the county together with a map of the county, in an electronic for-
mat approved by the legislative technology services bureau. Each
report shall be current to the nearest January 1 or July 1 preceding
the date of the report.

2. In each year following the year of a federal decennial cen-
sus, the July report shall instead be transmitted no later than
November 1 and shall be current to the date of the report. The
November 1 report shall be accompanied by a list of the block
numbers of which the county and each municipality and ward
within the county are comprised.

(c) Wards that are created to effect an act of the legislature
redistricting legislative districts or congressional districts and
wards authorized under sub. (2) (bm), (¢), (e), or (f) or (7) may be
numbered with a combination of whole numbers and letters.

(5) When a town is divided into wards, the annual town meet-
ing shall be held in a location authorized under s. 60.11 (3) (a).

(6) (a) Following any municipality—wide special federal cen-
sus of population, the governing body of the municipality in which
the special census was held may, by ordinance or resolution,
adjust the ward boundaries, but no ward line adjustment may cross
the boundary of a congressional, assembly, or supervisory district.
The municipal clerk shall transmit copies of the ordinance or reso-
lution in compliance with sub. (4) (b).

(b) No later than 30 days before each election, the governing
body of any municipality may by resolution combine 2 or more
wards for voting purposes to facilitate using a common polling
place. Whenever wards are so combined, the original ward num-
bers shall continue to be utilized for all official purposes. Except
as otherwise authorized under this paragraph, every municipality
having a population of 35,000 or more shall maintain separate
returns for each ward so combined. In municipalities having a
population of 35,000 or more, the governing body may provide in
a resolution that returns for any ward having a population of 20 or
less be combined with returns for any adjacent ward, if the total
population of the combined wards does not exceed the applicable
population range under sub. (2) (b) for wards in that municipality.
In municipalities having a population of less than 35,000, the gov-
erning body may provide in the resolution that returns shall be
maintained only for each group of combined wards at any elec-
tion. Whenever a governing body provides that returns shall be
maintained only for combined wards under this paragraph, the
municipality shall report separate results for each separate ballot
required under ss. 5.58 to 5.64. The municipal clerk shall transmit
a copy of the resolution to the county clerk of each county in which
the municipality is contained. In municipalities having a popula-
tion of less than 35,000, the resolution shall remain in effect for
each election until modified or rescinded, or until a new division
is made under this section. Whenever needed for purposes of this
paragraph, the municipal clerk shall determine the population of
each ward in his or her municipality. If the population of a ward
cannot be determined from census results, the clerk shall deter-
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mine the population of the smallest unit encompassing the entire
ward that can be determined from census results. The clerk shall
then divide the land area of the ward by the land area of that unit.
The clerk shall then multiply that result by the population of the
unit to determine the population of the ward for purposes of this
paragraph.

(7) If a new municipality is created or if part of a municipality
is annexed to a city or village during a decennial period after April
1 of the year of the federal decennial census, the governing body
of any municipality to which territory is attached or from which
territory is detached, without regard to the time provisions of sub.
(1) (b), may, by ordinance or resolution, create new wards or
adjust the existing wards in that municipality to the extent required
to reflect the change. If a municipality is consolidated with
another municipality during a decennial period after April 1 of the
year of the federal decennial census, the governing body of the
consolidated municipality, without regard to the time provisions
under sub. (1) (b), may, by ordinance or resolution, create new
wards or adjust the existing wards of the municipality to the extent
required to reflect the change. No ward line adjustment under this
subsection may cross the boundary of a congressional, assembly,
or supervisory district. Within 5 days after adoption of the ordi-
nance or resolution, the municipal clerk shall transmit copies of
the ordinance or resolution making the adjustment to the county
clerk in compliance with sub. (4) (b).

(8) Until divided, all elections are held in the established
wards.

History: 1971 c. 304 ss.3 105,29 (2); 1977 c. 26,418,427,449; 1979 c. 260; 1981
c.45ss.2t0 10, 18; 1981 c. 314; 1983 a. 29, 192, 442; 1983 a. 484 ss. 8e, 174; 1983
a.538; 1985 a. 304 ss. 8 to 10, 12; 1987 a. 391; 1991 a. 5, 143,315; 1993 a. 213; 1995
a.201; 1999 a. 182; 2005 a. 149, 312; 2011 a. 39, 75; 2013 a. 155; 2015 a. 55; 2017
a. 360.

City and county apportionment is discussed. City of Janesville v. Rock County,
107 Wis. 2d 187, 319 N.W.2d 891 (Ct. App. 1982).

The court properly voided the city’s plan and adopted the county’s plan, even
though the county did not adopt the plan within 60 days of receiving census data.
County of La Crosse v. City of La Crosse, 108 Wis. 2d 560,322 N.W.2d 531 (Ct. App.
1982).

5.18 Enforcement of division requirement. If any
municipality fails to comply with s. 5.15, the county in which the
municipality is located or any elector of the municipality may sub-
mit to the circuit court for any county in which the municipality
is located within 14 days from the expiration of the 60—day period
under s. 5.15 (1) (b) a proposed plan for the division of the munici-
pality into wards in compliance with this section. If the circuit
court finds that the existing division of the municipality into wards
fails to comply with s. 5.15, it shall review the plan submitted by
the petitioner and after reasonable notice to the municipality may
promulgate the plan, or any other plan in compliance with s. 5.15,
as a temporary ward plan for the municipality to remain in effect
until superseded by a ward plan enacted or adopted by the govern-
ing body in compliance with s. 5.15.
History: 1985 a. 304 ss. 9, 11, 12; 2011 a. 39.

5.25 Polling places. (1) All elections under chs. 5 to 12 shall
be held at the polling places provided in this section. The places
chosen shall be public buildings, unless the use of a public build-
ing for this purpose is impracticable or the use of a nonpublic
building better serves the needs of the electorate, as determined by
the authority charged with the responsibility for establishing poll-
ing places under sub. (2).

(2) In cities over 500,000 population, polling shall be at the
places established by the board of election commissioners. In all
other cities and in villages and towns, polling shall be at the places
established by the governing body.

(3) Polling places shall be established for each election at least
30 days before the election.

(4) (a) Each polling place shall be accessible to all individuals
with disabilities. The commission shall ensure that the voting sys-
tem used at each polling place will permit all individuals with dis-
abilities to vote without the need for assistance and with the same
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degree of privacy that is accorded to nondisabled electors voting
at the same polling place. This paragraph does not apply to any
individual who is disqualified from voting under s. 6.03 (1) (a).

(b) In any jurisdiction that is subject to the requirement under
42 USC 1973aa—1a to provide voting materials in any language
other than English, the commission shall ensure that the voting
system used at each polling place in that jurisdiction is in com-
pliance with 42 USC 1973aa—1a.

(d) No later than June 30 of each odd—numbered year, the com-
mission shall submit a report on impediments to voting faced by
elderly and handicapped individuals to the appropriate standing
committees of the legislature under s. 13.172 (3). In preparing its
report under this paragraph, the commission shall consult with
appropriate advocacy groups representing the elderly and handi-
capped populations.

(5) (a) Except as authorized in par. (b), all electors within a
ward shall vote at the same polling place.

(b) The municipal clerk or board of election commissioners of
a municipality in which an elderly or handicapped elector resides
may reassign the elector to a polling place within the municipality
other than the polling place serving the elector’s residence in order
to permit the elector to utilize a polling place that is accessible to
elderly or handicapped individuals.

(c) The electors of more than one ward in the same municipal-
ity may vote at a single polling place.

History: 1975 c. 275; 1977 c. 427; 1979 c. 89; 1983 a. 532; 1985 a. 304, 332; 1987
a.391; 1989 a. 192; 1999 a. 182; 2003 a. 265; 2011 a. 75; 2015 a. 118 s. 266 (10).

5.35 Polling place requirements. (1) NATIONALFLAG. On
election days, every polling place shall properly display the
national flag during all hours the polls are open.

(2) VortiNgBooTHS. There shall be one voting booth for every
200 electors who voted at the last general election. The booths
shall have a surface on which to write or work and be sufficiently
enclosed to assure privacy for the elector and anyone lawfully
assisting the elector while marking the elector’s ballot.

(3) BaLLoT BOXES. Where the voting procedure makes it nec-
essary, there shall be a separate ballot box for each form of ballot
at each polling place. There shall be a suitable lock and key for
each, and an opening no larger than is sufficient to receive a single
ballot or a single folded ballot if the box is used for deposit of
paper ballots. If the electors of more than one ward use the same
polling place, there shall be separate ballot boxes provided for the
electors of each ward, unless combined ballot boxes are autho-
rized in accordance with s. 5.15 (6) (b).

(4) LAYouT; ORGANIZATION. All voting booths and machines
shall be placed apart from other activities in the polling place, with
their exteriors in full view of the election officials. Only the
proper election officials, persons observing the proceedings under
s. 7.41, persons assisting voters under s. 6.82 (2) and electors
receiving, preparing or depositing their ballots or casting their
votes on the machines are permitted in the voting area. Except
where assistance is authorized, only one elector at a time is per-
mitted in a voting booth or machine.

(5) ACTIVITIES RESTRICTED. No polling place may be situated
so as to interfere with or distract election officials from carrying
out their duties. The municipal clerk and election inspectors shall
prevent interference with and distraction of electors at polling
places.

(6) POSTING REQUIREMENTS. (a) At each polling place in the
state, the municipal clerk or board of election commissioners shall
post the following materials, positioned so that they may be read-
ily observed by electors entering the polling place or waiting in
line to vote:

1. The relevant portions of the voting instructions in the type
B notice for the election as specified in s. 10.02 (3) and, for each
referendum on the ballot, the text of the type C notice specified in
s. 10.01 (2) (¢).

2017-18 Wisconsin Statutes updated by 2017 Wis. Acts 368 to 370 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on March 11, 2019. Published and certified under s. 35.18. Changes effective after March

11, 2019, are designated by NOTES. (Published 3-11-19)


https://docs.legis.wisconsin.gov/document/statutes/5.15(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/5.15(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/5.15(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/304
https://docs.legis.wisconsin.gov/document/acts/1971/304,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1971/304,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/304,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/427
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/260
https://docs.legis.wisconsin.gov/document/acts/1981/4
https://docs.legis.wisconsin.gov/document/acts/1981/4
https://docs.legis.wisconsin.gov/document/acts/1981/4,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1981/4,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1981/4,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1983/29
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/442
https://docs.legis.wisconsin.gov/document/acts/1983/484
https://docs.legis.wisconsin.gov/document/acts/1983/484,%20s.%208e
https://docs.legis.wisconsin.gov/document/acts/1983/484,%20s.%20174
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/304
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1987/391
https://docs.legis.wisconsin.gov/document/acts/1991/5
https://docs.legis.wisconsin.gov/document/acts/1991/143
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1999/182
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/312
https://docs.legis.wisconsin.gov/document/acts/2011/39
https://docs.legis.wisconsin.gov/document/acts/2011/75
https://docs.legis.wisconsin.gov/document/acts/2013/155
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2017/360
https://docs.legis.wisconsin.gov/document/acts/2017/360
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20187
https://docs.legis.wisconsin.gov/document/courts/319%20N.W.2d%20891
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20560
https://docs.legis.wisconsin.gov/document/courts/322%20N.W.2d%20531
https://docs.legis.wisconsin.gov/document/statutes/5.15
https://docs.legis.wisconsin.gov/document/statutes/5.15(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/5.15
https://docs.legis.wisconsin.gov/document/statutes/5.15
https://docs.legis.wisconsin.gov/document/statutes/5.15
https://docs.legis.wisconsin.gov/document/acts/1985/304
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1985/304,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/2011/39
https://docs.legis.wisconsin.gov/document/statutes/ch.%205
https://docs.legis.wisconsin.gov/document/statutes/ch.%2012
https://docs.legis.wisconsin.gov/document/statutes/5.25(2)
https://docs.legis.wisconsin.gov/document/statutes/6.03(1)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201973aa-1a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201973aa-1a
https://docs.legis.wisconsin.gov/document/statutes/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/5.25(5)(b)
https://docs.legis.wisconsin.gov/document/acts/1975/275
https://docs.legis.wisconsin.gov/document/acts/1977/427
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1985/304
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/391
https://docs.legis.wisconsin.gov/document/acts/1987/391
https://docs.legis.wisconsin.gov/document/acts/1989/192
https://docs.legis.wisconsin.gov/document/acts/1999/182
https://docs.legis.wisconsin.gov/document/acts/2003/265
https://docs.legis.wisconsin.gov/document/acts/2011/75
https://docs.legis.wisconsin.gov/document/acts/2015/118
https://docs.legis.wisconsin.gov/document/acts/2015/118,%20s.%20266
https://docs.legis.wisconsin.gov/document/statutes/5.15(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/7.41
https://docs.legis.wisconsin.gov/document/statutes/6.82(2)
https://docs.legis.wisconsin.gov/document/statutes/10.02(3)
https://docs.legis.wisconsin.gov/document/statutes/10.01(2)(c)

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. March 11, 2019.

13 Updated 17-18 Wis. Stats.

2. A copy of the election fraud laws provided in s. 12.13 (1)
and (3) (intro), (d), (), (g), (k), (L), (0), (q), (1), (w), and (x),
together with the applicable penalties provided in s. 12.60 (1).

2m. General information prescribed by the commission on
federal laws relating to election fraud and misrepresentation in
federal elections.

3. Two sample ballots prepared under s. 5.66 (2).

4. The date of the election and the hours during which the
polling place is open.

4a. Instructions prescribed by the commission for electors for
whom proof of identification is required under s. 6.79 (2) or for
whom proof of residence under s. 6.34 is required under s. 6.55
.

4b. General information prescribed by the commission con-
cerning voting rights under applicable state and federal laws,
including the method of redress for any alleged violations of those
rights.

5. Any other voting information directed to be posted by the
commission.

(b) Ateach polling place in the state where a consolidated bal-
lot under s. 5.655 is used or an electronic voting system is utilized
at a partisan primary election incorporating a ballot upon which
electors may mark votes for candidates of more than one recog-
nized political party, the municipal clerk or board of election com-
missioners shall prominently post a sign in the form prescribed by
the commission warning electors in substance that on any ballot
with votes cast for candidates of more than one recognized politi-
cal party, no votes cast for any candidates for partisan office will
be counted unless a preference for a party is made. If the elector
designates a preference, only votes cast for candidates of that pref-
erence will be counted.

(c) At each polling place located in a municipality that is
served by more than one polling place for an election, the munici-
pal clerk or board of election commissioners shall prominently
post a map of the geographic area served by the polling place for
that election. The posting shall clearly show the boundaries of the
ward or wards served by the polling place for that election.

History: 1975 c. 85,199; 1977 c. 427; 1979 c. 260, 311, 355; 1981 c. 4, 20; 1983
a. 484; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2003 a. 265; 2005 a. 451; 2011 a. 23,
32; 2015 a. 118 5. 266 (10).

5.36 Notice of voting by individuals with disabilities.
Any individual with a disability may notify a municipal clerk that
he or she intends to vote at a polling place on election day and may
request that a specific type of accommodation be provided that
will facilitate his or her voting.

History: 2003 a. 265.

5.37 Voting machine requirements. (1) Voting machines
shall give every elector a reasonable opportunity to vote for any
person for any office and on any proposition the elector is entitled
to vote on, assure privacy to the elector so no one will know how
the elector is voting or has voted, preclude the electors from voting
for persons or propositions upon which they are not entitled to
vote and from voting more than once for the same office or on the
same proposition. Voting machines shall be constructed to lock
so they cannot be manipulated, tampered with, or show the num-
ber of votes registered for any candidate or proposition while vot-
ing is in progress. The machines shall permit voting a split ticket
and shall record each vote cast.

(2) When 2 or more wards or aldermanic districts are joined
to use a voting machine, under s. 5.15 (6) (b), the machine shall
be constructed to allow the electors to vote for all nominated can-
didates and issues for their aldermanic district or ward, but for no
other.

(3) For presidential electors one device shall be provided to
vote for all of one party’s electoral candidates at the same time.
The device shall be opposite or adjacent to the names of the party’s
candidates for president and vice president.

ELECTIONS — GENERAL PROVISIONS; BALLOTS & VOT-
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(4) Voting machines may be used at primary elections when
they comply with subs. (1) and (2) and the following provisions:
All candidates’ names entitled to appear on the ballots at the pri-
mary shall appear on the machine; the elector cannot vote for can-
didates of more than one party, whenever the restriction applies;
the elector may secretly select the party for which he or she wishes
to vote; the elector may vote for as many candidates for each office
as he or she is lawfully entitled to vote for, but no more.

(5) Polling places may have more than one voting machine.

History: 1971 c. 304 5. 29 (1), (2); 1977 c. 107, 427; 1981 c. 314; 1983 a. 484;
1991 a. 316; 1999 a. 182; 2011 a. 23, 32.

5.40 Use of voting machines or systems. (1) Except as
permitted in sub. (3) or as required in subs. (4) to (6), the govern-
ing body or board of election commissioners of every municipal-
ity with a population of 10,000 or more before July 1, 1995, or of
7,500 or more thereafter shall require the use of voting machines
or electronic voting systems in every ward in the municipality at
every election. Any other governing body or board of election
commissioners may adopt and purchase voting machines or elec-
tronic voting systems for use in any ward in the municipality at
any election.

(2) Only voting machines complying with s. 5.37 or electronic
voting systems approved under s. 5.91 may be used in an election
in this state.

(3) Notwithstanding sub. (1), any municipality may elect to
utilize paper ballots and voting booths instead of voting machines
or an electronic voting system:

(a) For any territory which is included in a portion of a congres-
sional district, legislative district, county supervisory district,
school district, technical college district, sewerage district or sani-
tary district contained within the municipality for so long as the
number of electors residing in the territory does not exceed 100.

(b) Whenever the municipality is precluded under s. 7.23 (2)
from clearing the recorders on a sufficient number of voting
machines to serve the electors at the election.

(c) Whenever such action is authorized under s. 7.15 (6).

(d) Whenever the municipal clerk or board of election com-
missioners reassigns an elector to a polling place other than the
one serving the elector’s residence under s. 5.25 (5) (b).

(4) Notwithstanding sub. (1), a municipality which utilizes
voting machines at a polling place shall not utilize a voting
machine to receive the ballot of an elector who receives assistance
under s. 6.82 (1) (a) or whose vote is challenged under ss. 6.92 to
6.94

(5) A municipality which utilizes voting machines at a polling
place shall not utilize the machines to receive the vote of an elector
who declares to the chief inspector that, due to physical disability,
the elector is unable to depress a button or lever on a machine.

(5m) Notwithstanding sub. (1), the governing body of a
municipality which uses voting machines or an electronic voting
system may petition the commission for permission to use paper
ballots and voting booths for a specific election, and the commis-
sion may grant such a request.

(6) A municipality which utilizes voting machines or an elec-
tronic voting system at a polling place may permit use of the
machines or system by electors voting under s. 6.15 only as autho-
rized under s. 6.15 (3).

(7) Whenever a municipality adopts and purchases voting
machines or an electronic voting system, or adopts and purchases
a different type of voting machine or electronic voting system
from the type it was previously using, the municipal clerk or exec-
utive director of the municipal board of election commissioners
shall promptly notify the county clerk or executive director of the
county board of election commissioners and the administrator of
the elections commission in writing.

History: 1971 c. 304 s.29 (2); 1973 c. 112; 1977 ¢. 427; 1979 c. 235, 311, 355;
1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1993 a. 399; 2003 a. 265; 2007
a. 1; 2015 a. 118 ss. 62, 266 (10).
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5.40 ELECTIONS — GENERAL PROVISIONS; BALLOTS & VOT-
ING
SUBCHAPTER II
BALLOT FORM

5.51 General provisions. (1) The type face used on all
paper ballots shall be easy to read.

(2) The paper used for ballots shall be 35 pounds per ream for
sheets 24 inches by 36 inches. If a different size sheet is used, the
weight per ream shall be proportioned accordingly, but shall meet
this standard. This subsection does not apply to ballots used with
electronic voting systems.

(3) All paper ballots shall be of sufficient width and length to
provide space for all matter required to be printed on them. Except
on ballots used with electronic voting systems, all ballot columns
shall be separated by lines at least one—eighth inch in width.

(4) No stickers may be placed on a ballot by election officials
except under s. 7.37 (6). Any other stickers applied by them shall
not be counted.

(5) Each official ballot shall be printed on paper of uniform
color. Different colors shall be used to distinguish office and ref-
erendum ballots and different colors may be used to distinguish
separate ballots for different offices. Sample ballots shall be
printed on a different color paper than the official ballots, and need
not have the endorsement and certificate.

(6) All candidates’ names for the same office shall be placed,
projected or composed on the ballot in the same size, style and
color of type. The style and size of type shall conform substan-
tially to the official ballot forms prescribed by the commission
under s. 7.08 (1) (a).

(7) In partisan primary elections, all ballots shall be of uni-
form color and size, and the same type of paper shall be used for
all ballots.

(8) Unless otherwise specifically provided, the form of all bal-
lots shall conform to the ballot forms prescribed by the commis-
sion under s. 7.08 (1) (a).

History: 1979 c. 260, 311; 1981 c. 377; 1983 a. 484 5. 174; 1985 a. 304; 1987 a.
391; 1999 a. 182; 2005 a. 92; 2015 a. 118 s. 266 (10).

5.52 Multi-candidate elections. If more than one individ-
ual is to be elected to the same office from the same jurisdiction
or district, the ballot shall provide at the top of the column or to
the right of the row for that office: ‘“Vote for not more than .... can-
didates.”.

History: 1985 a. 304.

5.53 Voting machine ballots. (1) Voting machine ballots
shall be placed, projected or composed on a board or screen inside
the machine, under s. 5.64 and may be arranged in either columns
or rows. The type face shall be easy to read, and the type size may
be no smaller than 8 point.

(2) Where separate ballots are provided for, the names or
questions shall be placed in separate columns or rows upon the
machines so they are voted on separately, except as otherwise pro-
vided for referenda under s. 5.64 (2) (c).

History: 1979 c. 260, 311; 1981 c. 377 ss. 4, 5; 1999 a. 182.

5.54 Notice to electors. Every ballot, except a voting
machine ballot, shall bear substantially the following information
on the face: “NOTICE TO ELECTORS: This ballot may be invalid
unless initialed by 2 election inspectors. If cast as an absentee bal-
lot, the ballot must bear the initials of the municipal clerk or dep-
uty clerk.”

History: 1977 c. 427;1979 c. 260. 311; 1983 a. 484 5. 172 (3); 1985 a. 304; 1989
a. 192; 2001 a. 16, 104.

5.55 Information. On every ballot, except a voting machine
ballot, shall be printed “Official .... Ballot” or “Official .... Ballot
for ....” followed by the designation of the polling place for which
the ballot has been prepared, the date of the election, and the offi-
cial endorsement and blank certificates. The number of the ward
or wards or aldermanic district, if any, and the name of the munici-
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pality may be omitted in printing and stamped or written on the
ballots at any location which is clearly visible at the option of the
county clerk. Printed information and initials shall appear on the
back and outside of the ballot.

History: 1985 a. 304; 1997 a. 250; 1999 a. 182; 2001 a. 16; 2003 a. 265.

5.56 Multiple columns and rows. Whenever the number of
candidates for any office requires the use of more than one row or
column on a voting machine or whenever the official or agency
having the responsibility to determine ballot positions determines
that the number of candidates for an office requires the use of more
than one column on a ballot, the official or agency having such
responsibility shall require that the rows or columns be rotated in
such a manner that all rows are positioned on top, or all columns
are positioned to the left, in an equal number of wards or election
districts. If the number of wards and election districts in which
voting for an office is conducted is not equally divisible, the posi-
tion of the rows or columns in the remaining wards or election dis-
tricts shall be determined by the official or agency by the drawing
of lots. The number of columns or rows shall be determined at the
same time that the positions of the candidates’ names are deter-
mined for each primary and election.
History: 1981 c.377s.5.

5.58 Spring primary ballots. (1a) GENERALLY. At spring
primary elections the ballots under subs. (1b) to (2m), when nec-
essary, shall be provided for each ward, except as authorized in s.
5.655. Only nonpartisan candidates nominated for office by nom-
ination papers shall have their names placed on the official spring
primary ballot under the proper office designation, but the ballots
shall allow room for write—in candidates.

(1b) MUNICIPAL; COUNTY SUPERVISOR BALLOTS. (am) There
shall be separate ballots for municipal and county primaries,
except as authorized in s. 5.655.

(bm) For all cities the official spring primary ballot shall be
arranged by the municipal clerk, using the same method as that
used by the commission under s. 5.60 (1) (b).

(cm) Towns and villages holding a primary under s. 8.05 shall
arrange the ballot in accordance with the form prescribed by the
commission under s. 7.08 (1) (a), which shall be the same form as
provided in s. 5.60 (5) and (6), insofar as possible.

(1¢) MunicipAL JUDGE. There shall be a separate ballot for
municipal judges if they are elected under s. 755.01 (4), except as
authorized in s. 5.655. Arrangement of the names on the ballot
shall be determined by the county clerk or the executive director
of the county board of election commissioners of the county hav-
ing the largest portion of the population in the jurisdiction served
by the judge.

(1g) ScHOOL DISTRICT. (a) There shall be a separate ballot for
school district officers when so required, except as authorized in
s. 5.655.

(b) In Ist class cities, the names of the candidates for the seat
of the member elected at—large to the board of school directors
shall be placed on the official city primary ballot and, except as
authorized in s. 5.655, there shall be a separate ballot giving the
names of the candidates for any seat to be filled on the board of
school directors from any election district. All names of candi-
dates for the at—large seat shall be placed in one or more separate
columns or rows on the ballot.

(c) The arrangement of candidates for school board seats shall
be determined by the school district clerk or the executive director
of the city board of election commissioners by the drawing of lots
not later than the 2nd Tuesday in January, or the next day if the first
Tuesday is a holiday. The method of determining arrangement
shall be the same as provided in s. 5.60 (1) (b). Sufficient space
shall be provided on the ballot for write—in candidates.

(1r) TOWN SANITARY DISTRICT COMMISSION. There shall be a
separate ballot for members of the town sanitary district commis-
sion if commissioners are elected under s. 60.74 and the bound-
aries of the district are not coterminous with one or more towns,
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except as authorized in s. 5.655. Candidates for different seats
shall be listed in separate columns or rows if more than one seat
is contested in any election. Arrangement of the names on the bal-
lot shall be determined by the town clerk of the town whose board
of supervisors directs the election, in the same manner as provided
in's. 5.60 (1) (b).

(2) STATE SUPERINTENDENT OF PUBLIC INSTRUCTION; JUDICIARY;
COUNTY EXECUTIVE; COUNTY COMPTROLLER; AND COUNTY SUPERVI-
SORS. There shall be one separate ballot for state superintendent,
judicial officers, county executive under s. 59.17, and county
supervisor, except as authorized in s. 5.655. In counties having a
population of 750,000 or more, the ballot shall also include the
office of comptroller and those offices under s. 8.11 (2) (b) and
(2m). The arrangement of names of candidates for state superin-
tendent, justice, court of appeals judge, and circuit court judge
shall be determined by the commission in the manner specified in
$.5.60 (1) (b). Arrangement of the names of candidates for county
executive, county comptroller, and county supervisor shall be
determined by the county clerk or by the executive director of the
county board of election commissioners in the manner specified
in's. 5.60 (1) (b).

(2m) METROPOLITAN SEWERAGE COMMISSION.  Except as
authorized in s. 5.655, there shall be a separate ballot for members
of the metropolitan sewerage commission if commissioners are
elected under s. 200.09 (11) (am), with candidates for different
seats listed in separate columns or rows if more than one seat is
contested at any election. Arrangement of the names on the ballot
shall be determined by the elections commission.

(3) NAMES ON SPRING BALLOT. Only 2 candidates for state
superintendent, for any judicial office, for any elected seat on a
metropolitan sewerage commission or town sanitary district com-
mission, in counties having a population of 750,000 or more, only
2 candidates for the office of comptroller and only 2 candidates for
member of the board of supervisors within each district, in coun-
ties having a population of less than 750,000 only 2 candidates for
each member of the county board of supervisors from each district
or numbered seat or only 4 candidates for each 2 members of the
county board of supervisors from each district whenever 2 super-
visors are elected to unnumbered seats from the same district, in
Ist class cities only 2 candidates for any at—large seat and only 2
candidates from any election district to be elected to the board of
school directors, in school districts electing school board mem-
bers to numbered seats, or pursuant to an apportionment plan or
district representation plan, only 2 school board candidates for
each numbered seat or within each district, and twice as many can-
didates as are to be elected members of other school boards or
other elective officers receiving the highest number of votes at the
primary shall be nominees for the office at the spring election.
Only their names shall appear on the official spring ballot.

History: 1971 c. 304 ss. 610 8,29 (2); 1973 ¢. 134,243; 1973 ¢. 3345.57 (2); 1973
c. 340; 1975 ¢. 93; 1977 c. 187,272, 445, 449; 1979 c. 32,221, 260; 1981 c. 20, 377,
1983 a. 484; 1983 a. 532 s. 36; 1985 a. 29 s. 3202 (56); 1985 a. 89, 225; 1985 a. 304
ss. 27,27m, 155; 1989 a. 192, 290; 1991 a. 5; 1993 a. 266; 1995 a. 16 s. 2; 1995 a.
275.9145 (1); 1995 a. 201, 219; 1997 a. 35; 1999 a. 150 s. 672; 1999 a. 182; 2003
a. 24 ss. 3, 4; 2005 a. 149; 2011 a. 45, 62; 2015 a. 118 ss. 63, 64, 266 (10); 2017 a.
207.

5.60 Spring election ballots. At spring elections all of the
following ballots, when necessary, shall be provided for each
ward, except as authorized in s. 5.655:

(1) STATE SUPERINTENDENT; JUDICIARY; COUNTY EXECUTIVE;
COUNTY COMPTROLLER; AND COUNTY SUPERVISORS. (ag) There
shall be one separate ballot for state superintendent, judicial offi-
cers, county executive, county comptroller in counties having a
population of 750,000 or more, and county supervisor, except as
authorized in s. 5.655. For county supervisor, the ballot shall be
prepared in accordance with ss. 5.58 (2) and 59.10 (3). Arrange-
ment of the names of candidates for county executive, county
comptroller, county supervisor, and municipal judge, if the judge
is elected under s. 755.01 (4), shall be determined by the county
clerk or the executive director of the county board of election com-
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missioners determining ballot arrangement under s. 5.58 (1c), in
the manner prescribed in par. (b).

(ar) The names of candidates for the same office shall be
placed in the same column. No party designation may appear on
the official ballot. Unless no candidate is certified to appear on the
ballot for a state office, a space shall be provided on the ballot for
electors to write in the name of a person for each office, regardless
of whether there is a primary for that office.

(b) The elections commission shall certify the candidates’
names and designate the official ballot arrangement for candidates
for state superintendent, justice, court of appeals judge, and for
circuit judge and for metropolitan sewerage commission com-
missioners elected under s. 200.09 (11) (am). The arrangement of
names of all candidates on the ballot whose nomination papers are
filed with the elections commission shall be determined by the
elections commission by the drawing of lots not later than the 2nd
Tuesday in January, or the next day if the first Tuesday is a holiday.
Whenever a primary is held for an office, a 2nd drawing of all can-
didates for that office shall be held by or under the supervision of
the elections commission not later than the 3rd day following the
completion of the primary canvass to determine the arrangement
of candidates on the election ballot.

(c) When 2 or more judges of the same court are to be elected,
the official ballot shall contain the names of all candidates, shall
state the number of judges to be elected and the number of candi-
dates for whom each elector may vote. Each candidacy shall show
the branch being filled.

(2) MuNICIPAL JUDGE. If the election is under s. 755.01 (4),
there shall be a separate ballot listing the names of all of the candi-
dates, except as authorized in s. 5.655.

(3) City. (ag) Except as authorized in s. 5.655, there shall be
a separate ballot giving the names of all candidates for city offices,
printed in the same form as prescribed by the commission under
s.7.08 (1) (a). City election ballots may vary in form to conform
to the law under which an election is held.

(am) No party designation shall appear on the official ballot for
city offices.

(b) The city clerk or executive director of the city election com-
mission shall arrange the official city ballot under s. 5.62 (4).

(4) ScHooL DISTRICT. (a) There shall be a separate ballot for
school district officers when so required, except as authorized in
s. 5.655.

(b) In Ist class cities, the names of the candidates for the seat
of the member elected at—large to the board of school directors
shall be placed on the official city ballot and there shall be a sepa-
rate ballot giving the names of the candidates for any seat to be
filled on the board of school directors from any election district,
except as authorized in s. 5.655. The names of candidates for the
at—large seat shall be placed in the same column or row on the bal-
lot.

(c) The arrangement of candidates for school board seats shall
be determined by the school district clerk or the executive director
of the city board of election commissioners by the drawing of lots
not later than the 2nd Tuesday in January, or the next day if the first
Tuesday is a holiday, if there is no primary, or not later than the 3rd
day following the completion of the primary canvass if a primary
is held. The method of determining arrangement shall be the same
as provided in sub. (1) (b). Sufficient space shall be provided on
the ballot for write—in candidates.

(4m) METROPOLITAN SEWERAGE COMMISSION. A separate bal-
lot shall list the names of all candidates for metropolitan sewerage
commission seats, if commissioners are elected under s. 200.09
(11) (am), except as authorized in s. 5.655. The names for the dif-
ferent seats shall be placed in separate columns or rows if more
than one seat is contested at any election.

(5) VILLAGE. (ag) There shall be a separate ballot giving the
names of all candidates for village offices, except as authorized in
s. 5.655.
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(ar) The offices to be filled shall be arranged on the official bal-
lot in the order they are named in the statutes creating them. The
names of the candidates shall be arranged by using the same
method as that used by the commission under sub. (1) (b). Suffi-
cient space shall be left under each office for write—in candidates.

(b) Only persons nominated under s. 8.05 shall be placed on
the official ballots. If no nominations are made, the spaces for this
office shall be left blank.

(6) TowN. (a) Except as authorized in s. 5.655, there shall be
a separate ballot giving the names of all candidates for elective
town offices in the form prescribed by the commission under s.
7.08 (1) (a). There shall be 2 ballot forms. One ballot form shall
be used for the election of supervisors to numbered seats and one
ballot form shall be used for the election of supervisors to unnum-
bered seats. On the ballot used for the election of supervisors to
unnumbered seats, all supervisor candidates shall be listed
together and the voting instructions shall state “Vote for not more
than.... [insert number of supervisors to be elected] candidates”.
All towns shall elect their supervisors to unnumbered seats unless
the annual town meeting adopts a plan to elect supervisors to num-
bered seats. The names of candidates for town office shall be
arranged by using the same method as that used by the commis-
sion under sub. (1) (b). A space shall be provided under each
office on the ballot for a write—in candidate.

(b) Only the names of individuals nominated under s. 8.05 may
be placed on the official ballot. If no nominations for an office are
made, the space for that office shall be left blank.

(6m) TOWN SANITARY DISTRICT COMMISSION. Except as autho-
rized in s. 5.655, a separate ballot shall list the names of all candi-
dates for town sanitary district commission seats, if commission-
ers are elected under s. 60.74 and the boundaries of the district are
not coterminous with the boundaries of one or more towns. The
names for different seats shall be placed in separate columns or
rows if more than one seat is contested at any election.

(7) REFERENDUM BALLOTS. Except as authorized in s. 5.655,
there shall be a separate ballot setting forth all propositions requir-
ing a vote in the form and manner provided by s. 5.64.

(8) BALLOTS FOR PRESIDENTIAL VOTE. (am) Except as autho-
rized in s. 5.655, there shall be a separate ballot for each recog-
nized political party filing a certification under s. 8.12 (1), listing
the names of all potential candidates of that party determined
under s. 8.12 and affording, in addition, an opportunity to the voter
to nominate another potential candidate by write—in vote or to vote
for an uninstructed delegation to the party convention. The order
of presidential candidates on the ballot shall be determined by lot
by or under the supervision of the commission. Each voter shall
be given the ballots of all the parties participating in the presiden-
tial preference vote, but may vote on one ballot only.

(bm) Except as authorized in s. 5.655, a separate ballot shall
be provided for use in each voting district.

(c) The official ballots for the presidential preference vote
shall be securely fastened together at the bottom. The party
receiving the greatest number of votes for governor at the preced-
ing election shall have its ticket placed on top and the remaining
party ballots shall follow in the same manner. A facsimile ballot
notice shall be published as provided in s. 10.02.

History: 1971 c. 304 ss.9to 11,29 (2); 1971 c. 336; 1973 ¢. 134; 1973 ¢. 334 s.
5751975 ¢. 93; 1977 c. 187,427, 445, 449; 1979 c. 221, 260, 355; 1981 c. 377; 1983
a. 484; 1983 a. 532 5. 36; 1985 a. 29 5. 3202 (56); 1985 a. 89, 225; 1985 a. 304 ss. 28,
155; 1987 a. 391; 1989 a. 192, 290; 1993 a. 266; 1995 a. 16 5. 2; 1995 a. 201; 1999
a. 150 s. 672; 1999 a. 182; 2003 a. 24; 2005 a. 149; 2011 a. 45, 62; 2015 a. 118 ss.
65,266 (10).

The national democratic party has a protected right of political association and may
not be compelled to seat delegates chosen in an open primary in violation of the par-
ty’s rules. Democratic Party of U.S. v. Wisconsin, 450 U.S. 107 (1981).

5.62 Partisan primary ballots. (1) (a) At the partisan pri-
mary, the following ballot shall be provided for the nomination of
candidates of recognized political parties for national, state and
county offices and independent candidates for state office in each
ward, in the same form as prescribed by the commission under s.
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7.08 (1) (a), except as authorized in s. 5.655. The ballots shall be
made up of the several party tickets with each party entitled to par-
ticipate in the primary under par. (b) or sub. (2) having its own bal-
lot, except as authorized in s. 5.655. The ballots shall be secured
together at the bottom. The party ballot of the party receiving the
most votes for president or governor at the last general election
shall be on top with the other parties arranged in descending order
based on their vote for president or governor at the last general
election. The ballots of parties qualifying under sub. (2) shall be
placed after the parties qualifying under par. (b), in the same order
in which the parties filed petitions with the commission. Any bal-
lot required under par. (b) 2. shall be placed next in order. At poll-
ing places where voting machines are used, each party shall be
represented in one or more separate columns or rows on the ballot.
At polling places where an electronic voting system is used other
than an electronic voting machine, each party may be represented
in separate columns or rows on the ballot.

(b) 1. Except as provided in subd. 2. and s. 5.64 (1) (e) 2., every
recognized political party listed on the official ballot at the last
gubernatorial election whose candidate for any statewide office
received at least 1 percent of the total votes cast for that office and,
if the last general election was also a presidential election, every
recognized political party listed on the ballot at that election
whose candidate for president received at least 1 percent of the
total vote cast for that office shall have a separate primary ballot
or one or more separate columns or rows on the primary ballot as
prescribed in par. (a) and a separate column on the general election
ballot in every ward and election district. An organization which
was listed as “independent” at the last general election and whose
candidate meets the same qualification shall receive the same bal-
lot status upon petition of the chairperson and secretary of the
organization to the commission requesting such status and speci-
fying their party name, which may not duplicate the name of an
existing party. A petition under this subdivision may be filed no
later than 5 p.m. on April 1 in the year of each general election.

2. Subdivision 1. applies to a party within any assembly dis-
trict or county at any partisan primary election only if at least one
candidate of the party for any national, state or county office quali-
fies to have his or her name appear on the ballot under the name
of that party within that assembly district or county. The county
clerk or county board of election commissioners shall provide a
combined separate ballot or one or more separate columns or rows
on the ballot that will permit an elector to cast a vote for a write—in
candidate for the nomination of any such party for each national,
state and county office whenever that party qualifies to be repre-
sented on a separate primary ballot or in one or more separate col-
umns or rows under subd. 1. but does not qualify under this subdi-
vision. The ballot shall include the name of each party qualifying
for a separate ballot or one or more separate columns or rows on
the ballot under each office, with the names of the candidates for
each such party appearing in the same order in which the ballots
of the parties would appear under par. (a).

(2) (a) Except as provided in par. (b) and s. 5.64 (1) (e) 2., any
political organization may be represented on a separate primary
ballot or in one or more separate columns or rows on the primary
ballot as prescribed in sub. (1) (a) and in a separate column on the
general election ballot in every ward and election district. To qual-
ify for a separate ballot under this paragraph, the political orga-
nization shall, not later than 5 p.m. on April 1 in the year of the par-
tisan primary, file with the commission a petition requesting
separate ballot status. The petition shall be signed by at least
10,000 electors, including at least 1,000 electors residing in each
of at least 3 separate congressional districts. The petition shall
conform to the requirements of s. 8.40. No signature obtained
before January 1 in the year of filing is valid. When the candidates
of a political organization filing a valid petition fulfill the require-
ments prescribed by law, they shall appear on a separate ballot or
one or more separate columns or rows on the ballot for the period
ending with the following general election.
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(b) Paragraph (a) applies to a party within any assembly district
or county at any partisan primary election only if at least one can-
didate of the party for any national, state or county office qualifies
to have his or her name appear on the ballot under the name of that
party within that assembly district or county. The county clerk or
county board of election commissioners shall provide a combined
separate ballot or one or more separate columns or rows on the bal-
lot that will permit an elector to cast a vote for a write—in candidate
for the nomination of any such party for each national, state and
county office whenever that party qualifies to be represented on
a separate primary ballot or in one or more separate columns or
rows under par. (a) but does not qualify under this paragraph. The
ballot shall include the name of each party qualifying for a sepa-
rate ballot or one or more separate columns or rows on the ballot
under each office, with the names of the candidates for each such
party appearing in the same order in which the ballots of the par-
ties would appear under sub. (1) (a).

(3) The commission shall designate the official primary ballot
arrangement for statewide offices and district attorney within each
prosecutorial district by using the same procedure as provided in
8.5.60 (1) (b). On each ballot and on each separate column or row
on the ballot, the candidates for office shall be listed together with
the offices which they seek in the following order whenever these
offices appear on the partisan primary ballot: governor, lieutenant
governor, attorney general, secretary of state, state treasurer, U.S.
senator, U.S. representative in congress, state senator, representa-
tive to the assembly, district attorney and the county offices.

(4) (ag) The county clerk or county board of election commis-
sioners shall designate the official primary ballot arrangement for
all candidates filing nomination papers in that office.

(ar) Within a county the county clerk shall arrange the names
of all candidates filing nomination papers with the clerk’s office
using the same method as that used by the commission under s.
5.60 (1) (b).

(b) The county board of election commissioners in counties
having a population of more than 750,000 shall prepare the offi-
cial primary ballot. The commissioners shall arrange the names
of all candidates for each office whose nomination papers are filed
at the county level, using the same method as that used by the elec-
tions commission under s. 5.60 (1) (b).

History: 1971 c. 304 ss. 12,29 (2); 1971 ¢. 336; 1973 ¢. 3345.57; 1975 ¢. 93; 1977
c. 107,427, 1979 ¢. 260,311, 328; 1981 c. 377, 1983 a. 484; 1985 a. 304; 1987 a. 391;
1989 a. 31, 192; 1991 a. 316; 1993 a. 184; 1999 a. 182; 2005 a. 149; 2007 a. 1; 2011
a.32,75;2013 a. 166's. 77; 2013 a. 373; 2015 a. 118 ss. 66, 266 (10).

The filing of a proper petition by the requisite number of electors in a senate,
assembly, or congressional district will qualify the political organization referred to
in the petition as a party entitled to a separate ballot within the specific district only
for all the state, congressional, legislative, and county offices for which an elector of
that district may vote. The petition may be circulated commencing after any Novem-
ber general election and ending on the June 1 immediately prior to the next succeed-
ing September primary. 61 Atty. Gen. 41.

5.64 General election ballots. At general elections all of
the following ballots, when necessary, shall be provided for each
ward:

(1) OrrICIAL BALLOT. (ag) Except as authorized in s. 5.655,
there shall be a separate ballot giving the names of all candidates
for president and vice president and for statewide, congressional,
legislative, and county offices in the same form as prescribed by
the commission under s. 7.08 (1) (a).

(ar) 1. The ballot shall permit an elector to do any of the fol-
lowing:

b. Vote for individual candidates for each office.

c. Vote for a person whose name does not appear on the ballot
for any office.

Im. When voting for president and vice president, the ballot
shall permit an elector to vote only for the candidates on one ticket
jointly or to write in the names of persons in both spaces.

2. When voting for governor and lieutenant governor, the bal-
lot shall permit an elector to vote only for the candidates on one
ticket jointly or write in the names of persons in both spaces.
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(b) The names of the candidates for the offices of president and
vice president that are certified under s. 8.16 (7) or that are con-
tained in nomination papers filed under s. 8.20 shall appear on the
ballot in the form prescribed in s. 7.08 (2) (a). The names of the
candidates on the regular party tickets nominated at the primary
or replacements appointed under s. 8.35 (2) shall appear in a sepa-
rate column under the party designation. The columns shall be
arranged from left to right according to rank, based on the number
of votes received by each party’s candidate for president or gover-
nor at the last general election beginning with the party that
received the most votes. To the right of the columns for parties
qualifying under s. 5.62 (1) (b) shall be placed the columns for par-
ties qualifying under s. 5.62 (2) in the same order in which the par-
ties filed petitions with the commission. Any column required
under par. (e) 2. shall be placed next in order. To the right of the
party columns shall be a column for the names of independent can-
didates for each office, or more than one column if the first column
does not provide sufficient space for the names of all such candi-
dates.

(d) The offices shall be arranged beginning with president and
vice president or governor and lieutenant governor, whenever
these offices are filled, and then the remaining offices in the order
designated under s. 5.62 (3).

(e) 1. Except as provided in subd. 2., each candidate’s name
shall be placed in the column of the party by which nominated or
if independent, in a column designated independent and all candi-
dates for the same office shall appear within the same rows on the
ballot. If a separate column is provided to write in the names of
any party candidates under subd. 2., the column shall appear
before the column designated independent with the spaces pro-
vided to write in the names of the candidates for each such party
appearing in the same order in which the columns of their parties
would appear under par. (b). Along with the names of the indepen-
dent candidates shall appear the party or principle of the candi-
dates, if any, in 5 words or less, as shown on their nomination
papers. Independent candidates for the same county office shall
be listed in the same manner in an order drawn by lot by or under
supervision of the county clerk or board of election commission-
ers.

2. There shall be a separate column for the candidates of each
party qualifying for that column under s. 5.62 (1) (b) or (2), except
that if, within any assembly district or county, there are no candi-
dates for any national, state or county office representing such a
party who qualify to have their names appear on the ballot under
the name of that party within that assembly district, the county
clerk or board of election commissioners shall provide a com-
bined separate column that will permit an elector to cast a vote for
a write—in candidate of any such party for each national, state and
county office whenever that party qualifies to be represented in a
separate column but does not qualify under this subdivision. The
ballot shall include the name of each party qualifying for a sepa-
rate column under each office, with the names of the candidates
for each such party appearing in the same order in which the col-
umns of the parties would appear under par. (b).

(eg) In the case of balloting for the offices of president and vice
president, the names of the candidates shall be placed in the col-
umn of the party that nominated them or if independent, in a col-
umn designated independent. In each column there shall be one
choice for the elector to cast a ballot jointly for both offices.

(em) The names of the candidates for the offices of president
and vice president certified under s. 8.16 (7) or filed under s. 8.20
shall appear on the ballot in the form prescribed in s. 7.08 (2) (a).
The names of the presidential electors for the candidates supplied
under ss. 8.18 (2) and 8.20 (2) (d) are not listed on the ballot but
a vote for the candidates for president and vice president is a vote
for them through their named presidential electors.

(es) The party candidates shall be arranged consecutively from
top to bottom based on the number of votes received by their par-
ty’s candidate for governor at the last election beginning with the
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party that received the most votes. The independent president—
vice president candidates shall be listed together in an order drawn
by lot by or under supervision of the commission, following under
the party candidates. Along with the names of the independent
candidates shall appear the party or principle of the candidates, if
any, in 5 words or less, as shown on their nomination papers. Fol-
lowing under the independent candidates, a space shall be left for
writing in the names of a candidate for president and vice presi-
dent.

(f) In the case of balloting for the office of governor and lieu-
tenant governor, the names of the candidates shall be placed in the
party column by which nominated or if independent, in a column
designated independent. In each column there shall be one choice
for the elector to cast a ballot jointly for both offices.

(g) Following under the independent candidates for each
office, a space shall be provided for the elector to write in the name
of a candidate of his or her choice for that office.

(2) REFERENDUM BALLOT. (am) There shall be a separate bal-
lot when any proposed constitutional amendment or any other
measure or question is submitted to a vote of the people, except
as authorized in s. 5.655. The ballot shall give a concise statement
of each question in accordance with the act or resolution directing
submission in the same form as prescribed by the commission
under s. 7.08 (1) (a). The question may not be worded in such a
manner as to require a negative vote to approve a proposition or
an affirmative vote to disapprove a proposition. Unless otherwise
expressly provided, this ballot form shall be used at all elections
when questions are submitted to a vote of the people.

(c) The official referendum ballot prescribed under this sub-
section shall be utilized at every election, except that the format
shall be altered to the extent provided or required by other laws
establishing or authorizing referenda to be conducted. Except as
authorized in s. 5.655, all referenda shall appear on a separate bal-
lot, but more than one referendum question may appear on the
same referendum ballot whenever the questions are numbered and
all electors voting the ballot are entitled to vote upon all questions
appearing thereon. When more than one state referendum is
placed on the same ballot, the commission shall number the ques-
tions in chronological sequence. If the legislature submits ques-
tions on different dates, the commission shall number the ques-
tions sequentially based on the date on which the questions are
submitted by the legislature. Except as authorized in s. 5.655,
state and county referenda shall appear on a separate ballot from
municipal or special district referenda. The form of all referen-
dum ballots shall be substantially the same as that prescribed by
the commission under s. 7.08 (1) (a).

History: 1971 c. 304 5.29 (2); 1977 c. 26,427; 1979 c. 260; 1981 ¢. 79, 175,377,
391; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 31, 192; 1991 a. 316; 1999 a. 182;
2005 a. 149; 2011 a. 23, 115; 2015 a. 118 s. 266 (10).

5.65 Special referendum ballots. Unless otherwise pro-
vided, ballots for special referenda shall conform to the format
prescribed under s. 5.64 (2), insofar as applicable.

History: 1983 a. 484; 1999 a. 182.

5.655 Consolidated ballots. (1) Whenever a separate bal-
lot is required to be used, a municipality may use a single ballot
to facilitate the use of voting machines or an electronic voting sys-
tem or, if the municipality employs paper ballots, may use a con-
solidated paper ballot that is authorized under sub. (2). If a munic-
ipality uses a single ballot in lieu of separate ballots, the ballot
shall include a separate column or row for any office, referendum
or party for which a separate ballot is required by law and the bal-
lot shall be distributed only to electors who are eligible to vote for
all of the offices and referenda appearing on the ballot.

(2) Whenever a municipality employing paper ballots is
required to utilize separate ballots for certain offices, referenda or
parties at an election, the municipality may, with the approval of
the county clerk or board of election commissioners of each
county in which there is located any portion of the municipality
where one or more electors reside, substitute a single consolidated
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paper ballot or a ballot that is designed to be utilized with an elec-
tronic voting system, if the ballot contains all of the applicable
information required to be provided for paper ballots at that elec-
tion.

(8) The commission shall prescribe notices and instructions to
be given to electors who use a ballot that is authorized under sub.
(2) in lieu of any notices and instructions that are applicable only
to municipalities employing separate paper ballots.

History: 1999 a. 182; 2015 a. 118 5. 266 (10).

5.66 Number of ballots. (1) For local elections, where nec-
essary, municipal clerks shall have sufficient ballots printed or
otherwise prepared whenever a voting system does not utilize
printed ballots to assure a ballot for all electors or voting
machines. For all other elections the municipal clerks shall certify
to their county clerk, on the first day of the 2nd month preceding
the month in which the primary is held, the approximate number
of electors in the municipality. The county clerk shall total these
estimates and order a sufficient supply to assure ballots for all
electors and voting machines.

(2) The county clerk or board of election commissioners shall
print a sufficient number of sample ballots. The municipal clerk
or board of election commissioners shall print sample ballots
whenever the municipality prepares ballots under s. 7.15 (2) (b)
or (c). Sample ballots shall be printed on nonwhite colored paper
and shall be overprinted “SAMPLE”. Voting machine sample bal-
lots shall be a reduced size diagram of the face of the board or
screen inside the voting machine with all candidates, issues and
voting instructions as they will appear on the official ballot. Sam-
ple ballots to be used with an electronic voting system in which
ballots that are distributed to electors are used shall be an actual
size copy of the ballot. The clerk or board of election commission-
ers printing the ballots shall distribute the samples approximately
as follows: 45 percent shall be kept in the clerk’s or board’s office
and distributed to electors requesting them; 45 percent shall be
sent to the municipalities, or, if the municipality prints ballots, 45
percent shall be sent to the county for distribution to the electors;
and 10 percent shall be reserved to be sent to the polling places by
municipalities in proportion to the number certified in sub. (1) and
made available to electors at the polls on election day.

History: 1979 c. 260, 311, 355; 1983 a. 484; 1987 a. 391; 2001 a. 16.

5.68 Cost of elections. (1) The cost of acquisition of ballot
boxes and voting booths, voting machines or electronic voting
systems and regular maintenance thereof shall be borne by the
municipalities in which the boxes, booths, machines or systems
are used.

(2) Except as otherwise expressly provided, all costs for bal-
lots, supplies, notices and any other materials necessary in prepar-
ing or conducting any election shall be paid for by the county or
municipality whose clerk or board of election commissioners is
responsible for providing them. If a ballot is prepared for a school,
technical college, sewerage or sanitary district, the district shall
pay for the cost of the ballot. If no other level of government is
involved in a school, technical college, sewerage or sanitary dis-
trict election, the district shall pay for all costs of the ballots, sup-
plies, notices and other materials. If ballots, supplies, notices or
other materials are used for elections within more than one unit of
local government, the costs shall be proportionately divided
between the units of local government involved in the election.
In a 1st class city, all costs otherwise attributable to a school dis-
trict shall be paid by the city.

(3) If voting machines are used or if an electronic voting sys-
tem is used in which all candidates and referenda appear on the
same ballot, the ballots for all national, state and county offices
and for county and state referenda shall be prepared and paid for
by the county wherein they are used. If the voting machine or elec-
tronic voting system ballot includes a municipal or school, techni-
cal college, sewerage or sanitary district ballot, the cost of that
portion of the ballot shall be reimbursed to the county or paid for
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by the municipality or district, except as provided in a 1st class city
school district under sub. (2).

(4) The cost of compensation of election officials and trainees
shall be borne in the manner provided in s. 7.03.

(5) If a charge is made for the use of a polling place, the charge
shall be paid by the municipality establishing the polling place
under s. 5.25 (2) unless the polling place is used to conduct a spe-
cial election that is called by a unit of government other than the
state or the municipality establishing the polling place and the spe-
cial election is not held concurrently with an election specified in
8. 5.02 (5), (12s), (21), or (22). In such case the charge shall be
paid by the unit of government that calls the special election.

(6) The clerk of each county or municipality shall submit an
invoice to the clerk of each municipality or district which is
responsible for payment of election costs under this section. The
municipality or district shall make payment to the county or
municipal treasurer.

History: 1979 c. 260, 311, 355; 1985 a. 304; 1993 a. 399; 1999 a. 182; 2001 a.
16; 2005 a. 333, 451; 2011 a. 32; 2013 a. 165; 2015 a. 118.

5.72 Correcting ballot errors. (1) As soon as possible after
ballots are delivered to the county clerk or to the municipal clerk
if the municipality is preparing ballots under s. 7.15 (2), but not
later than 3 weeks before any election relating to a state or national
office or statewide referendum, the county or municipal clerk pre-
paring the ballots shall submit one copy of each ballot to the com-
mission for review of possible errors. If the contractor preparing
the ballots supplies proofs in advance of ballot preparation, the
clerk shall submit one copy of the proofs in lieu of actual ballots.
If a voting machine ballot or other ballot combining local candi-
dates or referenda with state or national candidates or referenda is
used, the entire ballot shall be submitted, but if ballots intended for
distribution to electors are used, only those ballots relating to state
or national offices and statewide referenda need be submitted.
This subsection does not require delay of ballot distribution or
mailing of absentee ballots.

(2) The commission shall review ballots and proof copies sub-
mitted under sub. (1) and shall notify the county and municipal
clerk of any error as soon as possible but in no event later than 7
days after submission. The clerk is not required to correct a ballot
error upon receipt of notice of the error, unless ordered to do so
under sub. (3) or s. 5.06 (6).

(3) Whenever an affidavit is filed by the commission or any
elector alleging an error or omission in the preparation of a ballot,
the circuit court for the county where the ballot is proposed to be
used or its presiding judge, by order, may summarily require a
county or municipal clerk to correct the error, or show cause why
it should not be corrected and, by order, after the hearing, have the
correction made.

History: 1979 c. 260; 1979 ¢. 311 5. 19; 1979 c. 355 ss. 9, 10; Stats. 1979 5. 5.72;
1981 c. 377; 1983 a. 484; 2015 a. 118 5. 266 (10).

SUBCHAPTER III
ELECTRONIC VOTING SYSTEMS

5.76 Adoption, experimentation or discontinuance of
systems. The governing body or board of election commission-
ers of any municipality may by ordinance or resolution adopt,
experiment with, or discontinue any electronic voting system
authorized by this subchapter and approved under s. 5.91 for use
in this state, and may purchase or lease materials or equipment for
such system to be used in all or some of the wards within its juris-
diction, either exclusively in combination with mechanical voting
machines, or in combination with paper ballots where such ballots
are authorized to be used.

History: 1979 c. 311; 1985 a. 304.
Cross—reference: See also ch. EL 7, Wis. adm. code.

ELECTIONS — GENERAL PROVISIONS; BALLOTS & VOT-

5.83
ING

5.77 Applicable procedures. (1) So far as applicable, the
procedure provided for voting paper ballots applies when an elec-
tronic voting system employing the use of ballots distributed to
electors is used.

(2) So far as applicable, the procedure provided for voting
with mechanical voting machines applies when an electronic vot-
ing system employing the use of electronic voting machines is
used.

History: 1979 c. 311.
Cross-reference: See also ch. EL 7, Wis. adm. code.

5.78 Voting booths. At polling places where an electronic
voting system employing the use of ballots distributed to electors
is used, the municipality shall supply a sufficient number of voting
booths for the use of electors as provided in s. 5.35 (2).

History: 1979 c. 311.

5.79 Instruction of electors. At polling places where an
electronic voting system employing the use of ballots and voting
devices is used, the election officials shall offer each elector
instruction in the operation of the voting device and ballot before
the elector enters the voting booth. No instructions may be given
after the elector has entered the voting booth, except as authorized
under s. 6.82 (2). All instructions shall be given by election offi-
cials in such a manner that they may be observed by other persons
in the polling place.
History: 1979 c. 311; 2001 a. 16.

5.80 Demonstrator electronic voting system. When an
electronic voting system is used in a forthcoming election, the
municipal clerk may provide, for the purpose of instructing elec-
tors in the election, one or more demonstrator electronic voting
systems using the names of fictitious candidates or fictitious ques-
tions for placement in any public building within the municipality
in which the election occurs. If such placement of a demonstrator
takes place it shall be made available at least 30 days before the
election.
History: 1979 c. 311.

5.81 Ballot information; arrangement; absentee bal-
lots. (1) Whenever the statutes provide for the use of separate
ballots or columns or rows for offices, parties or referenda, and an
electronic voting system in which ballots are distributed to elec-
tors is used at a polling place, a single ballot may be used for all
offices, referenda and parties. The ballot information, whether
placed on the ballot or on the voting device, shall, as far as practi-
cable, be grouped and ordered in the same manner as provided for
other ballots under this chapter, except that the information on the
ballot need not be in separate columns or rows.

(3) If a municipality utilizes an electronic voting system in
which ballots distributed to electors are employed, absentee bal-
lots may consist of ballots utilized with the system or paper ballots
and envelopes voted in person in the office of the municipal clerk
or voted by mail.

(4) In partisan primary elections, if a ballot contains the names
of candidates of more than one party, it shall provide a space for
electors to designate a party preference. Failure to designate a
preference does not invalidate any votes cast by an elector, except
as provided in s. 7.50 (1) (d).

History: 1979 c. 311; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2011 a. 32.

5.82 Write-in ballots. If the ballot employed by a municipal-
ity does not provide a space for write—in votes, the municipality
shall provide a separate write—in ballot, which may be in the form
of a paper ballot, to permit electors to write in the names of persons
whose names are not on the ballot whenever write—in votes are
authorized.

History: 1979 c. 311; 1987 a. 391; 2001 a. 16.

5.83 Preparation for use of voting devices; compari-
son of ballots. Where voting devices are used at a polling place,
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the municipal clerk shall cause the voting devices to be put in
order, set, adjusted and made ready for voting when delivered to
the polling place. Before the opening of the polls the inspectors
shall compare the ballots used in the voting devices with the sam-
ple ballots furnished and see that the names, numbers and letters
thereon agree and shall certify thereto on forms provided by the
commission.
History: 1979 c. 311; 2015 a. 118 5. 266 (10).

5.84 Testing of equipment; requirements for programs
and ballots. (1) Where any municipality employs an electronic
voting system which utilizes automatic tabulating equipment,
either at the polling place or at a central counting location, the
municipal clerk shall, on any day not more than 10 days prior to
the election day on which the equipment is to be utilized, have the
equipment tested to ascertain that it will correctly count the votes
cast for all offices and on all measures. Public notice of the time
and place of the test shall be given by the clerk at least 48 hours
prior to the test by publication of a class 1 notice under ch. 985 in
one or more newspapers published within the municipality if a
newspaper is published therein, otherwise in a newspaper of gen-
eral circulation therein. The test shall be open to the public. The
test shall be conducted by processing a preaudited group of ballots
so marked as to record a predetermined number of valid votes for
each candidate and on each referendum. The test shall include for
each office one or more ballots which have votes in excess of the
number allowed by law and, for a partisan primary election, one
or more ballots which have votes cast for candidates of more than
one recognized political party, in order to test the ability of the
automatic tabulating equipment to reject such votes. If any error
is detected, the municipal clerk shall ascertain the cause and cor-
rect the error. The clerk shall make an errorless count before the
automatic tabulating equipment is approved by the clerk for use
in the election.

(2) Before beginning the ballot count at each polling place or
at the central counting location, the election officials shall witness
a test of the automatic tabulating equipment by engaging the print-
ing mechanism and securing a printed result showing a zero count
for every candidate and referendum. After the completion of the
count, the ballots and programs used shall be sealed and retained
under the custody of the municipal clerk in a secure location.

History: 1979 c. 311; 2001 a. 16; 2005 a. 92.

5.85 Receiving, counting, tallying and return of bal-
lots. (1) Atany polling place at which an electronic voting sys-
tem is utilized, the following procedures for receiving, counting,
tallying and return of the ballots shall be used. Whenever paper
ballots are utilized at a polling place in combination with ballots
employed in an electronic voting system, the paper ballots shall
be deposited in a separate ballot box or boxes, according to the
types of ballots used. For the purpose of transporting the ballots
or the record of the votes cast, the municipal clerk shall provide
a secure container for each polling place. At each polling place,
the applicable portions of the procedure prescribed for initiating
the canvass under s. 7.51 (1) and (2) shall be performed, except
that no count of the ballots, except write—in votes and paper ballots
used for absentee voting and other purposes authorized by law,
may be performed at a polling place if a central counting location
is designated for the counting of ballots at that polling place by the
municipality.

(2) (a) The election officials shall examine the ballots or
record of votes cast for write—in votes and shall count and tabulate
the write—in votes. The election officials shall count write—in
votes as provided in s. 7.50 (2) (d). When an electronic voting sys-
tem is used in which ballots are distributed to electors, before sep-
arating the remaining ballots from their respective covering enve-
lopes, the election officials shall examine the ballots for write—in
votes. When an elector has cast a write—in vote, the election offi-
cials shall compare the write—in vote with the votes on the ballot
to determine whether the write—in vote results in an overvote for
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any office. In case of an overvote for any office, the election offi-
cials shall follow the procedure in par. (b).

(b) 1. In case of an overvote for any office, the election offi-
cials may either use the override function of the electronic voting
system in order to eliminate the votes for the overvoted office,
which shall be noted on the inspector’s statement, or make a true
duplicate ballot of all votes on the ballot except for the office that
is overvoted in the manner described in this subdivision. If the
election officials make a true duplicate ballot, they shall use an
official ballot of that kind used by the elector who voted the origi-
nal ballot, and one of the marking devices, so as to transfer all
votes of the elector except for the office overvoted to an official
ballot of that kind used in the ward at that election. Unless election
officials are selected under s. 7.30 (4) (c) without regard to party
affiliation, whenever election officials of both of the 2 major polit-
ical parties are present, the election officials acting under this sub-
division shall consist in each case of at least one election official
of each of the parties.

2. On any original ballot upon which there is an overvote and
for which a duplicate ballot is made under subd. 1., the election
officials shall, in the space on the ballot for official endorsement,
identify the ballot as an “Overvoted Ballot” and write a serial
number. On any duplicate ballot produced under subd. 1., the
election officials shall, in the space on the ballot for official
endorsement, identify the ballot as a “Duplicate Overvoted Bal-
lot” and write a serial number. The election officials shall place
the same serial number on each “Overvoted Ballot” and its corre-
sponding “Duplicate Overvoted Ballot,” commencing with num-
ber “1” and continuing consecutively for each of the ballots for
which a “Duplicate Overvoted Ballot” is produced in that ward or
election district. The election officials shall initial the “Duplicate
Overvoted Ballot” ballots and shall place them in the container for
return of the ballots. The “Overvoted Ballot” ballots and their
envelopes shall be placed in the “Original Ballots” envelope.

(c) Ballots bearing write—in votes marked in the place desig-
nated for write—in votes, bearing the initials of an election official,
not resulting in an overvote, and otherwise complying with the
election laws as to marking shall be counted, tallied, and their
votes recorded on a tally sheet provided by the municipal clerk.
Ballots and ballot envelopes shall be separated and all ballots
except any that are defective or overvoted shall be placed sepa-
rately in the container for return of the ballots, along with the bal-
lots marked “Duplicate Overvoted Ballots.”

(3) The election officials shall examine the ballots to deter-
mine if any is damaged or defective so that it cannot be counted
by the automatic tabulating equipment. If any ballot is damaged
or defective so that it cannot be properly counted by the automatic
tabulating equipment, the election officials, in the presence of wit-
nesses, shall make a true duplicate ballot of all votes on that ballot
by using one of the marking devices so as to transfer all votes of
the elector to an official ballot of that kind used by the elector who
voted the original ballot in that election. Unless election officials
are selected under s. 7.30 (4) (c) without regard to party affiliation,
whenever election officials of both of the 2 major political parties
are present, the election officials acting under this subsection shall
consist in each case of at least one official of each of the parties.
On any damaged or defective original ballot, the election officials
shall, in the space on the ballot for official endorsement, identify
the ballot as a “Damaged Ballot” and write a serial number. On
the duplicate ballot produced under this subsection, the election
officials shall, in the space for official endorsement, identify the
ballot as a “Duplicate Damaged Ballot” and write a serial number.
The election officials shall place the same serial number on each
“Damaged Ballot” and its corresponding “Duplicate Damaged
Ballot,” commencing with number “1” and continuing consecu-
tively for each of the ballots for which a “Duplicate Damaged Bal-
lot” is produced in the ward or election district. The election offi-
cials shall initial the “Duplicate Damaged Ballot” ballots, and
shall place them in the container for return of the ballots. The offi-
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cials shall place “Damaged Ballot” ballots and their envelopes in
the “Original Ballots” envelope.

(4) The original ballots shall be preserved with the duplicate
ballots and delivered by the inspectors to the municipal clerk. The
officials shall then make out a slip indicating the number of elec-
tors voting in person, number of absentee ballots deposited in the
ballot box, and the total number of electors of each ward served
by the polling place who voted at the election, which shall be
signed by all the inspectors.

(5) If the municipality has designated a central counting loca-
tion to be used to count ballots under s. 7.51 (1), the inspectors
shall count and deposit the paper ballots in the container. The
inspectors shall then place the slip made out under sub. (4) in the
container. The inspectors shall also place the tally sheet recording
the write—in votes and other votes cast on paper ballots, and all
other ballots, or the record of the votes cast on an electronic voting
system where no ballots are distributed to electors, in the container
and shall thereupon immediately seal the container with an adhe-
sive seal provided by the municipal clerk for the purpose in such
manner that the seal completely covers the opening in the con-
tainer, and each of the inspectors shall sign the seal. The “Defec-
tive Ballots” envelope, and “Original Ballots” envelope each shall
be securely sealed and the flap or end thereof of each signed by the
inspectors and returned to the central counting location with the
box for return of the ballots, enclosed ballots and returns. There-
upon, the municipal clerk or 2 of the election officials shall forth-
with and by the most direct route transport the container and enve-
lopes to the central counting location designated by the municipal
clerk. Unless election officials are selected under s. 7.30 (4) (c¢)
without regard to party affiliation, the election officials shall con-
sist in each case of at least one election official of each of the 2
major political parties, whenever officials of both parties are pres-
ent.

History: 1979 c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 16; 2005 a. 149; 2013 a.
179; 2015 a. 261.

5.86 Proceedings at central counting locations.
(1) All proceedings at each central counting location shall be
under the direction of the municipal clerk or an election official
designated by the clerk unless the central counting location is at
the county seat and the municipal clerk delegates the responsibil-
ity to supervise the location to the county clerk, in which case the
proceedings shall be under the direction of the county clerk or an
election official designated by the county clerk. Unless election
officials are selected under s. 7.30 (4) (c) without regard to party
affiliation, the employees at each central counting location, other
than any specially trained technicians who are required for the
operation of the automatic tabulating equipment, shall be equally
divided between members of the 2 major political parties under s.
7.30 (2) (a) and all duties performed by the employees shall be by
teams consisting of an equal number of members of each political
party whenever sufficient persons from each party are available.

(2) At each central counting location, a team of election offi-
cials designated by the clerk or other election official having
charge of the location under sub. (1) shall check the container
returned containing the ballots to determine that all seals are
intact, and thereupon shall open the container, check the inspec-
tors’ slip and compare the number of ballots so delivered against
the total number of electors of each ward served by the polling
place who voted, remove the ballots or record of the votes cast and
deliver them to the technicians operating the automatic tabulating
equipment. Any discrepancies between the number of ballots and
total number of electors shall be noted on a sheet furnished for that
purpose and signed by the election officials.

(3) Upon completion of the central count at a county seat, the
county clerk shall return any ballots, statements, tally sheets, or
envelopes relating solely to a municipal election to the appropriate
municipal clerk and any ballots, statements, tally sheets, or enve-
lopes relating solely to a school district election to the school dis-
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trict clerk. In addition, the county clerk shall report the results of
the central count of votes for each office or referendum by ward
or by combined wards authorized under s. 5.15 (6) (b) to the
municipal clerk of the municipality where the votes are cast.
History: 1979 c. 311; 1985 a. 304; 1997 a. 127; 2001 a. 109; 2011 a. 115.

5.87 Tabulating votes. (1) If a central counting location is
not utilized, the procedure for tabulating the votes by the auto-
matic tabulating equipment shall be under the direction of the
chief inspector and shall conform to the requirements of the auto-
matic tabulating equipment. If any ballot is not accepted by the
automatic tabulating equipment, the election officials shall make
a duplicate ballot to replace that ballot in the manner prescribed
in s. 5.85 (3). All proceedings at the polling place and at any cen-
tral counting location shall be open to the public, but no person,
except those employed and authorized for the purpose, may touch
any ballot, container, envelope, return or equipment.

(2) The commission shall, by rule, prescribe uniform stan-
dards for determining the validity of votes cast or attempted to be
cast with each electronic voting system approved for use in this
state under s. 5.91. The rules shall apply only to situations that
may arise in which the validity of a vote or attempted vote cast by
an elector utilizing a particular system cannot be determined
under s. 7.50.

History: 1979 c. 311; 1983 a. 484; 2003 a. 265; 2015 a. 118 5. 266 (10).

5.89 Official return. The return produced by the automatic
tabulating equipment shall be appended to the tally sheet by the
canvassers. The return constitutes a part of the official return for
the ward or election district. The municipal clerk shall check the
totals shown by the return and, if it appears that there is an obvious
discrepancy with respect to the number of votes cast in any ward
or election district, the clerk shall have the ballots for that ward or
election district publicly retabulated to correct the return. Upon
completion of the count, the return is open to the public.
History: 1979 c. 311.

5.90 Recounts. (1) Except as otherwise provided in this sub-
chapter, recounts of votes cast on an electronic voting system shall
be conducted in the manner prescribed in s. 9.01. Except as pro-
vided in this subsection, sub. (2), and s. 9.01 (1) (b) 8s., if the bal-
lots are distributed to the electors, the board of canvassers shall
recount the ballots with automatic tabulating equipment. The
board of canvassers shall test the automatic tabulating equipment
to be used prior to the recount as provided in s. 5.84, and then the
official ballots or the record of the votes cast shall be recounted on
the automatic tabulating equipment. In addition, the board of can-
vassers shall check the ballots for the presence or absence of the
initials and other distinguishing marks, shall examine the ballots
marked “Rejected”, “Defective”, “Overvoted”, and “Objected to”
to determine the propriety of such labels, and shall compare the
“Duplicate Overvoted Ballots” and “Duplicate Damaged Ballots”
with their respective originals to determine the correctness of the
duplicates. Unless a court orders a recount to be conducted by
another method under sub. (2), the board of canvassers may deter-
mine to conduct the recount of a specific election by hand and may
determine to conduct the recount by hand for only certain wards
or election districts. If electronic voting machines are used, the
board of canvassers shall perform the recount using the permanent
paper record of the votes cast by each elector, as generated by the
machines.

(2) Any candidate, or any elector when for a referendum, may,
by the close of business on the next business day after the last day
for filing a petition for a recount under s. 9.01, petition the circuit
court for an order requiring ballots under sub. (1) to be counted by
hand or by another method approved by the court. The petitioner
in such an action bears the burden of establishing by clear and con-
vincing evidence that due to an irregularity, defect, or mistake
committed during the voting or canvassing process the results of
a recount using automatic tabulating equipment will produce
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incorrect recount results and that there is a substantial probability
that recounting the ballots by hand or another method will produce
a more correct result and change the outcome of the election.

(3) A court with whom a petition under sub. (2) is filed shall
hear the matter as expeditiously as possible, without a jury. The
court may order a recount of the ballots by hand or another method
only if it determines that the petitioner has established by clear and
convincing evidence that due to an irregularity, defect, or mistake
committed during the voting or canvassing process the results of
a recount using automatic tabulating equipment will produce
incorrect recount results and that there is a substantial probability
that recounting the ballots by hand or another method will produce
a more correct result and change the outcome of the election.
Nothing in this section affects the right of a candidate or elector
aggrieved by the recount to appeal to circuit court under s. 9.01 (6)
upon completion of the recount.

History: 1979 c. 311; 1987 a. 391; 2005 a. 92,451;2007 a. 96; 2013 a. 176;2015
a. 261.
Cross-reference: See also ch. EL 7, Wis. adm. code.

5.905 Software components. (1) In this section, “soft-
ware component” includes vote—counting source code, table
structures, modules, program narratives and other human-read-
able computer instructions used to count votes with an electronic
voting system.

(2) The commission shall determine which software compo-
nents of an electronic voting system it considers to be necessary
to enable review and verification of the accuracy of the automatic
tabulating equipment used to record and tally the votes cast with
the system. The commission shall require each vendor of an elec-
tronic voting system that is approved under s. 5.91 to place those
software components in escrow with the commission within 90
days of the date of approval of the system and within 10 days of
the date of any subsequent change in the components. The com-
mission shall secure and maintain those software components in
strict confidence except as authorized in this section. Unless
authorized under this section, the commission shall withhold
access to those software components from any person who
requests access under s. 19.35 (1).

(3) The commission shall promulgate rules to ensure the secu-
rity, review and verification of software components used with
each electronic voting system approved by the commission. The
verification procedure shall include a determination that the soft-
ware components correspond to the instructions actually used by
the system to count votes.

(4) If a valid petition for a recount is filed under s. 9.01 in an
election at which an electronic voting system was used to record
and tally the votes cast, each party to the recount may designate
one or more persons who are authorized to receive access to the
software components that were used to record and tally the votes
in the election. The commission shall grant access to the software
components to each designated person if, before receiving access,
the person enters into a written agreement with the commission
that obligates the person to exercise the highest degree of reason-
able care to maintain the confidentially of all proprietary informa-
tion to which the person is provided access, unless otherwise per-
mitted in a contract entered into under sub. (5).

(5) A county or municipality may contract with the vendor of
an electronic voting system to permit a greater degree of access to
software components used with the system than is required under
sub. (4).

History: 2005 a. 92; 2015 a. 118 s. 266 (10).

5.91 Requisites for approval of ballots, devices and
equipment. No ballot, voting device, automatic tabulating
equipment, or related equipment and materials to be used in an
electronic voting system may be utilized in this state unless it is
certified by the commission. The commission may revoke its cer-
tification of any ballot, device, equipment, or materials at any time
for cause. The commission may certify any such voting device,
automatic tabulating equipment, or related equipment or materials
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regardless of whether any such item is approved by the federal
election assistance commission, but the commission may not cer-
tify any ballot, device, equipment, or material to be used in an
electronic voting system unless it fulfills the following require-
ments:

(1) It enables an elector to vote in secrecy and to select the
party for which an elector will vote in secrecy at a partisan primary
election.

(3) Except in primary elections, it enables an elector to vote
for a ticket selected in part from the nominees of one party, and in
part from the nominees of other parties, and in part from indepen-
dent candidates and in part of candidates whose names are written
in by the elector.

(4) It enables an elector to vote for a ticket of his or her own
selection for any person for any office for whom he or she may
desire to vote whenever write—in votes are permitted.

(5) It accommodates all referenda to be submitted to the elec-
tors in the form provided by law.

(6) The voting device or machine permits an elector in a pri-
mary election to vote for the candidates of the recognized political
party of his or her choice, and the automatic tabulating equipment
or machine rejects any ballot on which votes are cast in the pri-
mary of more than one recognized political party, except where a
party designation is made or where an elector casts write—in votes
for candidates of more than one party on a ballot that is distributed
to the elector.

(7) It permits an elector to vote at an election for all persons
and offices for whom and for which the elector is lawfully entitled
to vote; to vote for as many persons for an office as the elector is
entitled to vote for; to vote for or against any question upon which
the elector is entitled to vote; and it rejects all choices recorded on
a ballot for an office or a measure if the number of choices exceeds
the number which an elector is entitled to vote for on such office
or on such measure, except where an elector casts excess write—in
votes upon a ballot that is distributed to the elector.

(8) It permits an elector, at a presidential or gubernatorial elec-
tion, by one action to vote for the candidates of a party for presi-
dent and vice president or for governor and lieutenant governor,
respectively.

(9) It prevents an elector from voting for the same person more
than once for the same office, except where an elector casts excess
write—in votes upon a ballot that is distributed to the elector.

(10) It is suitably designed for the purpose used, of durable
construction, and is usable safely, securely, efficiently and accu-
rately in the conduct of elections and counting of ballots.

(11) It records correctly and counts accurately every vote
properly cast and maintains a cumulative tally of the total votes
cast that is retrievable in the event of a power outage, evacuation
or malfunction so that the records of votes cast prior to the time
that the problem occurs is preserved.

(12) It minimizes the possibility of disenfranchisement of
electors as the result of failure to understand the method of opera-
tion or utilization or malfunction of the ballot, voting device, auto-
matic tabulating equipment or related equipment or materials.

(13) The automatic tabulating equipment authorized for use in
connection with the system includes a mechanism which makes
the operator aware of whether the equipment is malfunctioning in
such a way that an inaccurate tabulation of the votes could be
obtained.

(14) It does not employ any mechanism by which a ballot is
punched or punctured to record the votes cast by an elector.

(15) It permits an elector to privately verify the votes selected
by the elector before casting his or her ballot.

(16) It provides an elector with the opportunity to change his
or her votes and to correct any error or to obtain a replacement for
a spoiled ballot prior to casting his or her ballot.

(17) Unless the ballot is counted at a central counting location,
it includes a mechanism for notifying an elector who attempts to
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cast an excess number of votes for a single office that his or her
votes for that office will not be counted, and provides the elector
with an opportunity to correct his or her ballot or to receive and
cast a replacement ballot.

(18) If the device consists of an electronic voting machine, it
generates a complete, permanent paper record showing all votes
cast by each elector, that is verifiable by the elector, by either vis-
ual or nonvisual means as appropriate, before the elector leaves
the voting area, and that enables a manual count or recount of each
vote cast by the elector.

History: 1979 c. 311; 1983 a. 484; 1985 a. 304; 2001 a. 16; 2003 a. 265; 2005 a.
92; 2011 a. 23, 32; 2015 a. 118 s. 266 (10); 2015 a. 261; 2017 a. 365 s. 111.
Cross-reference: See also ch. EL 7, Wis. adm. code.

5.92 Bond may be required. Before entering into a contract
for the purchase or lease of an electronic voting system or any bal-
lots, voting devices, automatic tabulating equipment or related
equipment or materials to be used in connection with a system,
any municipality may require the vendor or lessor to provide a per-
formance bond with a licensed surety company as surety, guaran-
teeing the supply of additional equipment, parts or materials, pro-
vision of adequate computer programming, preventive
maintenance or emergency repair services, training of election
officials and other municipal employees or provision of public
educational materials for a specified period, or guaranteeing the
security of the computer programs or other equipment or materials
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to be utilized with the system to prevent election fraud, or such
other guarantees as the municipality determines to be appropriate.

History: 1979 c. 311.
Cross—reference: See also ch. EL 7, Wis. adm. code.

5.93 Administration. The commission shall promulgate rea-
sonable rules for the administration of this subchapter.

History: 1979 c. 311; 1985 a. 332 5. 251 (1); 2015 a. 118.
Cross-reference: See also ch. EL 7, Wis. adm. code.

5.94 Sample ballots; publication. When an electronic vot-
ing system employing a ballot that is distributed to electors is
used, the county and municipal clerk of the county and municipal-
ity in which the polling place designated for use of the system is
located shall cause to be published, in the type B notices, a true
actual—size copy of the ballot containing the names of offices and
candidates and statements of measures to be voted on, as nearly
as possible, in the form in which they will appear on the official
ballot on election day. The notice may be published as a newspa-
per insert. Municipal clerks may post the notice if the remainder
of the type B notice is posted.
History: 1979 c. 311; 2001 a. 16.

5.95 Elector information. The commission shall prescribe
information to electors in municipalities and counties using vari-
ous types of electronic voting systems to be published in lieu of
the information specified in s. 10.02 (3) in type B notices when-
ever the type B notice information is inapplicable.

History: 1979 c. 311; 2015 a. 118 5. 266 (10).
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THE ELECTORS 6.03

CHAPTER 6

THE ELECTORS

SUBCHAPTER I
WHO MAY VOTE
6.02 Qualifications, general.
6.03 Disqualification of electors.
6.05 Election day age determines elector’s rights.
6.06 Information for uniformed service members.
6.10 Elector residence.
6.15 New residents; presidential voting.
6.18 Former residents.
6.20 Absent electors.
6.21 Deceased electors.
6.22 Absentee voting for military electors.
6.24 Federal overseas voting.
6.25 Write—in absentee ballot.
SUBCHAPTER II
REGISTRATION
6.27 Elector registration required.
6.275 Registration and voting statistics.
6.276 Federal absentee voting statistics.
6.28 Where and when to register.
6.29 Late registration in person.
6.30 How to register.
6.32 Verification of certain registrations.
6.325 Disqualification of electors.
6.33 Registration forms; manner of completing.
6.34 Proof of residence required.
6.35 Filing registration forms.
6.36 Official registration list.
6.45 Access to registration list.
6.46 Poll lists; copying.
6.47 Confidentiality of information relating to victims of domestic abuse, sex-

ual assault, or stalking.
6.48 Challenging registration.

6.50 Revision of registration list.
6.54 Failure to register; rights.
6.55 Polling place registration; voting by certification.

6.56 Verification of voters not appearing on list.
6.57 Registration list for special elections.
SUBCHAPTER IITI
VOTING

6.76 Time off for voting.
6.77 Place for voting.
6.78 Poll hours.

6.79 Recording electors.
6.80 Mechanics of voting.
6.82 Assisting electors.
SUBCHAPTER IV
VOTING ABSENTEE
6.84 Construction.
6.85 Absent elector; definition.
6.855 Alternate absentee ballot site.
6.86 Methods for obtaining an absentee ballot.
6.865 Federal absentee ballots.

6.869 Uniform instructions.
6.87 Absent voting procedure.

6.875 Absentee voting in certain residential care facilities and retirement homes.
6.88 Voting and recording the absentee ballot.
6.89 Absent electors list public.
SUBCHAPTER V
CHALLENGING ELECTORS

6.92 Inspector making challenge.
6.925 Elector making challenge in person.
6.93 Challenging the absent elector.

6.935 Challenge based on incompetency.

6.94 Challenged elector oath.

6.95 Voting procedure for challenged electors.

6.96 Voting procedure for electors voting pursuant to federal court order.

6.965 Voting procedure for electors presenting citation or notice in lieu of license
or receipt.

6.97 Voting procedure for individuals not providing required proof of identifi-

cation or residence.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 6, contains an extensive prefatory note explaining the
changes.

Cross-reference: See definitions in s. 5.02.

SUBCHAPTER I
WHO MAY VOTE

6.02 Qualifications, general. (1) Every U.S. citizen age 18
or older who has resided in an election district or ward for 28 con-
secutive days before any election where the citizen offers to vote
is an eligible elector.

(2) Any U.S. citizen age 18 or older who moves within this
state later than 28 days before an election shall vote at his or her
previous ward or election district if the person is otherwise quali-
fied. If the elector can comply with the 28—day residence require-
ment at the new address and is otherwise qualified, he or she may
vote in the new ward or election district.

History: 1971 c. 304 5. 29 (2); 1971 c. 336 s. 37; 1975 c. 85 ss. 5, 66 (3); 1977
¢.394; 1991 a. 316; 2011 a. 23.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

An eligible elector and a qualified elector are identical. Ch. 6 applies to annexation

referendum elector qualifications under s. 66.021 (6). Washington v. Altoona, 73
Wis. 2d 250, 243 N.W.2d 404.

Durational residence requirements. Clifford. 1973 WLR 914.

6.03 Disqualification of electors. (1) The following per-
sons shall not be allowed to vote in any election and any attempt
to vote shall be rejected:

(a) Any person who is incapable of understanding the objec-
tive of the elective process or who is under guardianship, unless
the court has determined that the person is competent to exercise
the right to vote.

(b) Any person convicted of treason, felony or bribery, unless
the person’s right to vote is restored through a pardon or under s.
304.078 (3).

(2) No person shall be allowed to vote in any election in which
the person has made or become interested, directly or indirectly,
in any bet or wager depending upon the result of the election.

(8) No person may be denied the right to register to vote or the
right to vote by reason that the person is alleged to be incapable
of understanding the objective of the elective process unless the
person has been adjudicated incompetent in this state. If a deter-
mination of incompetency of the person has already been made,
or if a determination of limited incompetency has been made that
does not include a specific finding that the subject is competent to
exercise the right to vote, and a guardian has been appointed as a
result of any such determination, then no determination of inca-
pacity of understanding the objective of the elective process is
required unless the guardianship is terminated or modified under
s. 54.64.

History: 1973 c. 284; 1977 c. 26,394; 1979 c. 110; 1991 a. 316;2003 a. 121;2005
a. 149, 387; 2007 a. 97; 2015 a. 197 s. 51.
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6.03 THE ELECTORS

Disenfranchisement of felons does not deny them equal protection. Richardson v.
Ramirez, 418 U.S. 24.

6.05 Election day age determines elector’s rights. Any
person who will be 18 years old on or before election day is enti-
tled to vote if the person complies with this chapter.

History: 1971 c. 336's. 37; 1981 c. 390 5. 252; 1991 a. 316.

6.06 Information for uniformed service members. The
commission is the agency designated by this state under 42 USC
1973ff-1 to provide information regarding voter registration and
absentee balloting procedures to absent members of the uni-
formed services and overseas voters with respect to elections for
national office.

History: 2003 a. 265; 2015 a. 118 5. 266 (10).

6.10 Elector residence. Residence as a qualification for vot-
ing shall be governed by the following standards:

(1) The residence of a person is the place where the person’s
habitation is fixed, without any present intent to move, and to
which, when absent, the person intends to return.

(2) When a married person’s family resides at one place and
that person’s business is conducted at another place, the former
place establishes the residence. If the family place is temporary
or for transient purposes, it is not the residence.

(3) When an elector moves his or her residence from one ward
or municipality to another ward or municipality within the state at
least 28 days before the election, the elector may vote in and be
considered a resident of the new ward or municipality where
residing upon registering at the proper polling place or other regis-
tration location in the new ward or municipality under s. 6.55 (2)
or6.86 (3) (a) 2. If the elector moves his or her residence later than
28 days before an election, the elector shall vote in the elector’s
former ward or municipality if otherwise qualified to vote there.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-

consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(4) The residence of an unmarried person sleeping in one ward
and boarding in another is the place where the person sleeps. The
residence of an unmarried person in a transient vocation, a teacher
or a student who boards at different places for part of the week,
month, or year, if one of the places is the residence of the person’s
parents, is the place of the parents’ residence unless through regis-
tration or similar act the person elects to establish a residence else-
where. If the person has no parents and if the person has not regis-
tered elsewhere, the person’s residence shall be at the place that
the person considered his or her residence in preference to any
other for at least 28 consecutive days before an election. If this
place is within the municipality, the person is entitled to all the
privileges and subject to all the duties of other citizens having their
residence there, including voting.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-

consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(5) A person shall not lose residence when the person leaves
home and goes into another state or county, town, village or ward
of this state for temporary purposes with an intent to return.

(6) As prescribed by article III of the constitution, no person
loses residence in this state while absent from this state on busi-
ness for the United States or this state; and no member of the
armed forces of the United States gains a residence in this state
because of being stationed within this state.

(7) A guest at a national or a state soldiers’ home in this state,
a guest at a home for the aged supported by benevolence, or a
patient of any county home or other charitable institution, resides
in the municipality where the home is located and within the ward
where the guest or patient sleeps, unless before becoming a guest
or patient at the home the guest or patient elects to maintain his or
her prior residence as his or her voting residence.

(7m) (a) The residence of a person who is detained, or com-
mitted and institutionalized, under s. 51.20, 971.14, or 971.17 or

Updated 17-18 Wis. Stats. 2

ch. 980 shall be determined by applying the standards under sub.
(1) to whichever of the following dates is applicable to the circum-
stances of the person:

1. For a person detained or committed under s. 51.20, the date
that the person was detained under s. 51.20 (2) or, if the person was
not detained under s. 51.20 (2), the date that the person was com-
mitted under s. 51.20 (13).

2. For a person committed under s. 971.14 or 971.17, the date
of the offense or alleged offense that resulted in the person’s com-
mitment.

3. For a person detained or committed under ch. 980, the date
that the person committed the sexually violent offense that
resulted in the sentence, placement, or commitment that was in
effect when the state filed a petition under s. 980.02 against the
person.

(b) That the person’s habitation was fixed at the place estab-
lished under par. (a) before he or she was detained or committed
shall be considered prima facie evidence that the person intends
to return to that place. The prima facie evidence of intent to return
to the place determined under par. (a) may be rebutted by present-
ing information that indicates that the person is not likely to return
to that place if the person’s detention or commitment is termi-
nated.

(8) No person gains a residence in any ward or election district
of this state while there for temporary purposes only.

(9) No person loses the right to vote at the person’s place of
residence while receiving public assistance or unemployment
insurance even if the legal settlement for assistance is elsewhere.

(10) If a person moves to another state with an intent to make
a permanent residence there, or, if while there the person exercises
the right to vote as a citizen of that state by voting, the person loses
Wisconsin residence.

(11) Neither an intent to acquire a new residence without
removal, nor a removal without intent, shall affect residence.

(12) Student status shall not be a consideration in determining
residence for the purpose of establishing voter eligibility.

(13) A military elector under s. 6.22 (1) (b) who is the spouse
or dependent of another military elector may elect to take as his
or her residence either the individual’s most recent residence in
this state or the residence of the individual’s spouse or the individ-
ual providing his or her support.

History: 1971 c. 304 5.29 (2); 1975 c. 85,94, 199; 1977 c. 26; 1979 c. 260; 1983
a. 192, 484; 1985 a. 304; 1987 a. 391; 1991 a. 316; 1997 a. 39; 2001 a. 16, 51; 2011
a. 23; 2015 a. 261.

Voter residency and absentee voting is discussed. 60 Atty. Gen. 214.

Voting residency of family members of military personnel stationed in Wisconsin
is discussed. 61 Atty. Gen. 269.

Upon marriage to a Wisconsin serviceman, a nonresident wife may take the Wis-
consin voting residence of her husband. 61 Atty. Gen. 365.

6.15 New residents; presidential voting. (1) QuaALIFI-
CATIONS. Any person who was or who is an eligible elector under
ss. 6.02 and 6.03, except that he or she has been a resident of this
state for less than 28 consecutive days prior to the date of the pres-
idential election, is entitled to vote for the president and vice presi-
dent but for no other offices. The fact that the person was not reg-
istered to vote in the state from which he or she moved does not
prevent voting in this state if the elector is otherwise qualified.
NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-

consin ordered that ‘““the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(2) PROCEDURE AT CLERK'S OFFICE. Any person qualifying
under sub. (1) need not register to vote, but shall apply for and cast
his or her ballot as follows:

(a) The elector’s request for the application form may be made
in person to the municipal clerk of the municipality where the per-
son resides. Application may be made not sooner than 27 days nor
later than 5 p.m. on the day before the election, or may be made
at the proper polling place in the ward or election district in which
the elector resides. If an elector makes application before election
day, the application form shall be returned to the municipal clerk
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after the affidavit has been signed in the presence of the clerk or
any officer authorized by law to administer oaths. The affidavit
shall be in substantially the following form:

STATE OF WISCONSIN
County of ....

I, ...., do solemnly swear that I am a citizen of the United States;
that prior to establishing Wisconsin residence, my legal residence
was in the .... (town) (village) (city) of ...., state of ...., residing at
.... (street address); that on the day of the next presidential elec-
tion, I shall be at least 18 years of age and that I have been a legal
resident of the state of Wisconsin since ...., .... (year), residing at
.... (street address), in the [.... ward of the .... aldermanic district
of] the (town) (village) (city) of ...., county of ....; that I have
resided in the state less than 28 consecutive days, that I am quali-
fied to vote for president and vice president at the election to be
held November ...., .... (year), that I am not voting at any other
place in this election and that I hereby make application for an offi-
cial presidential ballot, in accordance with section 6.15 of the Wis-
consin statutes.

Signed ....

P.O. Address ....

Subscribed and sworn to before me this .... day of ...., .... (year)
....(Name)

....(Title)

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(b) The clerk shall provide with the application form a card
which the elector shall fill in and return with the application to the
municipal clerk. The card shall state that the elector intends to
vote for president and vice president in Wisconsin and that his or
her voting privileges should be canceled at his or her previous resi-
dence. The card shall be in substantially the following form:

... (Full Name — print or type)

It is my intent to vote for president and vice president in Wis-
consin, under section 6.15, Wisconsin Statutes.

() Tam not registered to vote at my previous address.

() I'am registered to vote at my previous address and I hereby
authorize the cancellation of my previous voting privileges at that
address:

.... (Street), .... (Town, village, city), .... (State) .... (Zip)
Signature ....
Present Address ....

(bm) Except as authorized in s. 6.79 (7), when making applica-
tion in person at the office of the municipal clerk, each applicant
shall present proof of identification. If any document presented
by the applicant is not proof of residence under s. 6.34, the appli-
cant shall also present proof of residence under s. 6.34. The clerk
shall verify that the name on the proof of identification presented
by the elector conforms to the name on the elector’s application,
shall verify that any photograph appearing on that document rea-
sonably resembles the elector, and shall enter the type of identify-
ing document submitted by the elector as proof of residence, the
name of the entity or institution that issued the identifying docu-
ment, and, if the identifying document includes a number that
applies only to the individual holding that document, the last 4
digits of that number on the application form. If the number on the
identifying document submitted by the elector has 6 or fewer dig-
its, the clerk shall enter only the last 2 digits of that number.

(c) The municipal clerk upon receipt of the application form
and voting privileges cancellation card shall immediately forward
the card to the proper official of the applicant’s prior residence.

(d) 1r. Upon proper completion of the application and can-
cellation card, the municipal clerk shall permit the elector to cast
his or her ballot for president and vice president. The elector shall
then mark the ballot in the clerk’s presence in a manner that will
not disclose his or her vote. The elector shall then fold the ballot

THE ELECTORS 6.15

so as to conceal his or her vote. The clerk or elector shall then
place the ballot in an envelope furnished by the clerk.

2. The clerk shall enclose the envelope containing the ballot
in a carrier envelope, securely seal it, and endorse it with his or her
name, title and the words, “This envelope contains the vote for
president and vice president of a new resident and shall be opened
only at the polls during polling hours on election day”. The clerk
shall keep the envelope in his or her office until the clerk delivers
it to the inspectors, as provided in sub. (4).

3. The clerk shall keep open to public inspection a list of all
new residents who have voted under this section. The list shall
give the name, address and application date of each elector.

(3) PROCEDURE AT POLLING PLACE. An eligible elector may
appear at the polling place for the ward or election district where
he or she resides and make application for a ballot under sub. (2).
Except as otherwise provided in this subsection, an elector who
casts a ballot under this subsection shall follow the same proce-
dure required for casting a ballot at the municipal clerk’s office
under sub. (2). The inspectors shall perform the duties of the
municipal clerk, except that the inspectors shall return the can-
cellation card under sub. (2) (b) to the municipal clerk and the
clerk shall forward the card as provided in sub. (2) (c) if required.
Upon proper completion of the application and cancellation card
and verification of the proof of identification and proof of resi-
dence, whenever required, as provided in sub. (2) (bm), the
inspectors shall permit the elector to cast his or her ballot for presi-
dent and vice president. The elector shall mark the ballot and,
unless the ballot is utilized with an electronic voting system, the
elector shall fold the ballot, and deposit the ballot into the ballot
box or give it to the inspector. The inspector shall deposit it
directly into the ballot box. Voting machines or ballots utilized
with electronic voting systems may only be used by electors vot-
ing under this section if they permit voting for president and vice
president only.

(4) DELIVERY AND DEPOSIT OF BALLOTS. (a) Clerks holding
new resident ballots shall deliver them to the election inspectors
in the proper ward or election district where the new residents
reside or, in municipalities where absentee ballots are canvassed
under s. 7.52, to the municipal board of absentee ballot canvassers
when it convenes under s. 7.52 (1), as provided by s. 6.88 for
absentee ballots.

(b) During polling hours, the inspectors shall open each carrier
envelope, announce the elector’s name, check the affidavit for
proper execution, and check the voting qualifications for the ward,
if any. In municipalities where absentee ballots are canvassed
under s. 7.52, the municipal board of absentee ballot canvassers
shall perform this function at a meeting of the board of absentee
ballot canvassers.

(c) The inspectors or board of absentee ballot canvassers shall
open the inner envelope without examination of the ballot other
than is necessary to see that the issuing clerk has endorsed it.

(d) Upon satisfactory completion of the procedure under pars.
(b) and (c) the inspectors or board of absentee ballot canvassers
shall deposit the ballot in the ballot box. The inspectors or board
of absentee ballot canvassers shall enter the name of each elector
voting under this section on the poll list with an indication that the
elector is voting under this section or on a separate list maintained
for the purpose under s. 6.79 (2) (c).

(e) If the person is not a qualified elector in the ward or munici-
pality, or if the envelope is open or has been opened and resealed,
the inspectors shall reject the vote. Rejected ballots shall be pro-
cessed the same as rejected absentee ballots, under s. 6.88 (3) (b).

(5) CHALLENGE OF VOTE. Any new resident’s vote may be
challenged for cause in the manner provided in ss. 6.92 to 6.95.

(6) DEATH OF ELECTOR. When it appears by due proof to the
inspectors or, in municipalities where absentee ballots are can-
vassed under s. 7.52, when it appears by due proof to the board of
absentee ballot canvassers that a person voting at an election has
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6.15 THE ELECTORS

died before the date of the election, the inspectors or board of
absentee ballot canvassers shall return the ballot with defective
ballots to the issuing official.

History: 1977 c. 394; 1979 c. 311; 1981 c. 391; 1983 a. 484; 1985 a. 304; 1987
a.391; 1997 a. 250; 1999 a. 182; 2001 a. 16, 104; 2003 a. 265; 2005 a. 451; 2011 a.
23;2013 a. 182.

2011 Wisconsin Act 23, which created requirements that voters present photo iden-
tification in order to vote at a polling place or obtain an absentee ballot, does not vio-
late either section 2 of the federal Voting Rights Act, 52 U.S.C. § 10301, or the U.S.
Constitution. Frank v. Walker, 768 F.3d 744 (2014).

6.18 Former residents. If ineligible to qualify as an elector
in the state to which the elector has moved, any former qualified
Wisconsin elector may vote an absentee ballot in the ward of the
elector’s prior residence in any presidential election occurring
within 24 months after leaving Wisconsin by requesting an appli-
cation form and returning it, properly executed, to the municipal
clerk of the elector’s prior Wisconsin residence. When requesting
an application form for an absentee ballot, the applicant shall
specify the applicant’s eligibility for only the presidential ballot.
Unless the applicant is exempted from providing proof of identifi-
cation under s. 6.87 (4) (b) 2. or 3., or the applicant is a military
or overseas elector, the elector shall enclose a copy of his or her
proof of identification or any authorized substitute document with
his or her application. The municipal clerk shall verify that the
name on the proof of identification conforms to the name on the
application. The clerk shall not issue a ballot to an elector who is
required to enclose a copy of proof of identification or an autho-
rized substitute document with his or her application unless the
copy is enclosed and the proof is verified by the clerk. The appli-
cation form shall require the following information and be in sub-
stantially the following form:

This form shall be returned to the municipal clerk’s office.
Application must be received in sufficient time for ballots to be
mailed and returned prior to any presidential election at which
applicant wishes to vote. Complete all statements in full.

APPLICATION FOR PRESIDENTIAL
ELECTOR’S ABSENTEE BALLOT
(To be voted at the Presidential Election
on November ..., .... (year)

I, .... hereby swear or affirm that I am a citizen of the United
States, formerly residing at .... in the .... ward .... aldermanic dis-
trict (city, town, village) of ...., County of .... for 28 consecutive
days prior to leaving the State of Wisconsin. I, .... do solemnly
swear or affirm that I do not qualify to register or vote under the
laws of the State of ....(State you now reside in) where I am pres-
ently residing. A citizen must be a resident of: State ....(Insert
time) County ....(Insert time) City, Town or Village ....(Insert
time), in order to be eligible to register or vote therein. I further
swear or affirm that my legal residence was established in the
State of ....(the State where you now reside) on .... Month .... Day
.... Year.

Signed ....

Address ....(Present address)

....(City) ....(State)

Subscribed and sworn to before me this ... day of .... ... (year)

....(Notary Public, or other officer authorized to administer
oaths.)

....(County)

My Commission expires

MAIL BALLOT TO:

NAME ....

ADDRESS ....

CITY .... STATE .... ZIP CODE ....

Penalties for Violations. Whoever swears falsely to any absent
elector affidavit under this section may be fined not more than
$1,000 or imprisoned for not more than 6 months or both. Who-
ever intentionally votes more than once in an election may be
fined not more than $10,000 or imprisoned for not more than 3
years and 6 months or both.
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....(Municipal Clerk)

....(Municipality)

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

History: 1971 c.30455.29 (1), (2); 1975 c. 85s5.9, 66 (3); 1991 a. 316; 1997 a.
250; 2001 a. 107, 109; 2003 a. 321, 327; 2011 a. 23, 227.

2011 Wisconsin Act 23, which created requirements that voters present photo iden-
tification in order to vote at a polling place or obtain an absentee ballot, does not vio-
late either section 2 of the federal Voting Rights Act, 52 U.S.C. § 10301, or the U.S.
Constitution. Frank v. Walker, 768 F.3d 744 (2014).

6.20 Absent electors. Any qualified elector of this state who
registers may vote by absentee ballot under ss. 6.84 to 6.89.
History: 1985 a. 304; 2003 a. 265.

6.21 Deceased electors. When by due proof it appears to
the inspectors or, in municipalities where absentee ballots are can-
vassed under s. 7.52, when by due proof it appears to the board of
absentee ballot canvassers that a person casting an absentee ballot
at an election has died before the date of the election, the inspec-
tors or board of absentee ballot canvassers shall return the ballot
with defective ballots to the issuing official. The casting of the
ballot of a deceased elector does not invalidate the election.
History: 1985 a. 304; 2005 a. 451.

6.22 Absentee voting for military electors. (1) DEerINI-
TIONS. In this section, except as otherwise provided:

(a) “Member of the merchant marine” means an individual,
other than a member of a uniformed service or an individual
employed, enrolled or maintained on the Great Lakes or the inland
waterways, who is any of the following:

1. Employed as an officer or crew member of a vessel docu-
mented under the laws of the United States, or a vessel owned by
the United States, or a vessel of foreign—flag registry under charter
to or control of the United States.

2. Enrolled with the United States for employment or training
for employment, or maintained by the United States for emer-
gency relief service, as an officer or crew member of any such ves-
sel.

(b) “Military elector” means any of the following:

1. Members of a uniformed service.

2. Members of the merchant marine of the United States.

3. Civilian employees of the United States and civilians offi-
cially attached to a uniformed service who are serving outside the
United States.

4. Peace corps volunteers.

5. Spouses and dependents of those listed in the above catego-
ries residing with or accompanying them.

(c) “Uniformed service” means the U.S. army, navy, air force,
marine corps or coast guard, the commissioned corps of the fed-
eral public health service or the commissioned corps of the
national oceanic and atmospheric administration.

(2) APPLICATION AND VOTING PROCEDURE. (a) A military elec-
tor shall vote in the ward or election district for the address of his
or her residence prior to becoming a military elector, except that:

1. A military elector voting in this state who is the spouse of
another military elector and who did not maintain a residence in
this state prior to becoming a military elector shall vote in the ward
or election district for the address of his or her spouse.

2. A military elector voting in this state who is the dependent
of another military elector and who did not maintain a residence
in this state prior to becoming a military elector shall vote in the
ward or election district for the address of the individual providing
his or her support.

3. A military elector who is the spouse of another military
elector and whose most recent residence in this state was different
than the residence of his or her spouse prior to becoming a military
elector may vote in the ward or election district for the address of
his or her former residence or the ward or election district for the
address of his or her spouse.
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4. A military elector who is the dependent of another military
elector and whose most recent residence in this state was different
than the residence of the individual providing his or her support
prior to becoming a military elector may vote in the ward or elec-
tion district for the address of his or her former residence or the
ward or election district for the address of the individual providing
his or her support.

(b) A military elector shall make and subscribe to the certifica-
tion under s. 6.87 (2) before a witness who is an adult.

(c) A federal postcard registration and absentee ballot request
form may be used to apply for an absentee ballot under this section
if the form is completed in such a manner that the municipal clerk
or board of election commissioners with whom it is filed is able
to determine all of the following:

1. That the applicant is qualified to vote in the ward or election
district where he or she seeks to vote under par. (a).

2. That the applicant qualifies to receive an absentee ballot
under this section.

(d) If an applicant uses a federal form under par. (c) to request
an absentee ballot for all elections, the application shall so state.

(e) A military elector may file an application for an absentee
ballot by means of electronic mail or facsimile transmission in the
manner prescribed in s. 6.86 (1) (ac). Upon receipt of a valid
application, the municipal clerk shall send the elector an absentee
ballot or, if the elector is a military elector, as defined in s. 6.34 (1),
and the elector so requests, shall transmit an absentee ballot to the
elector by means of electronic mail or facsimile transmission in
the manner prescribed in s. 6.87 (3) (d).

(3) REGISTRATION EXEMPT. Military electors are not required
to register as a prerequisite to voting in any election.

(4) INSTRUCTIONS AND HANDLING. (a) Upon receiving a timely
request for an absentee ballot under par. (b) by an individual who
qualifies as a military elector, the municipal clerk shall send or, if
the individual is a military elector as defined in s. 6.34 (1), shall
transmit to the elector upon the elector’s request an absentee ballot
for all elections that occur in the municipality or portion thereof
where the elector resides in the same calendar year in which the
request is received, unless the individual otherwise requests.

(b) A military elector’s application may be received at any
time. The municipal clerk shall not send or transmit a ballot for
an election if the application is received later than 5 p.m. on the
Friday preceding that election. The municipal clerk shall send or
transmit a ballot, as soon as available, to each military elector who
files a timely request for a ballot.

(c) A military elector may indicate an alternate address on his
or her absentee ballot application. If the elector’s ballot is returned
as undeliverable prior to the deadline for return of absentee ballots
under s. 6.87 (6), and the elector remains eligible to receive absen-
tee ballots under this section, the municipal clerk shall immedi-
ately send or, if the elector is a military elector as defined in s. 6.34
(1), transmit an absentee ballot to the elector at the alternate
address.

(d) The commission shall prescribe the instructions for mark-
ing and returning ballots and the municipal clerk shall enclose
instructions with each ballot and shall also enclose supplemental
instructions for local elections. The envelope, return envelope
and instructions may not contain the name of any candidate
appearing on the enclosed ballots other than that of the municipal
clerk affixed in the fulfillment of his or her duties.

(e) Whenever the material is mailed, the material shall be pre-
pared and mailed to make use of the federal free postage laws. If
the material does not qualify for mailing without postage under
federal free postage laws, the municipal clerk shall pay the post-
age required for mailing to the military elector. If the return enve-
lope qualifies for mailing free of postage under federal free post-
age laws, the clerk shall affix the appropriate legend required by
U.S. postal regulations. Otherwise the municipal clerk shall pay
the postage required for return when the ballot is mailed from

THE ELECTORS 6.24

within the United States. If the ballot is not mailed by the military
elector from within the United States the military elector shall pro-
vide return postage.

(f) If the municipal clerk is reliably informed that an individual
who requests an absentee ballot under this section is no longer a
military elector or no longer resides in the municipality, or if the
elector so requests, the clerk shall discontinue sending or trans-
mitting absentee ballots to the elector under this subsection. If a
military elector who has requested an absentee ballot changes his
or her residence from the municipality where a request is filed to
another municipality in this state, the municipal clerk of the
municipality who received the request shall notify the clerk of the
municipality to which the elector’s residence is changed of the
date of the request. The municipal clerk who is so notified shall
treat the request as having been made to him or her.

(h) The municipal clerk shall notify a military elector of any
action under par. (f) that is not taken at the elector’s request within
5 days of taking that action, if possible.

(5) VOTING PROCEDURE. Except as authorized in s. 6.25, the
ballot shall be marked and returned, deposited and recorded in the
same manner as other absentee ballots. In addition, the certifi-
cation under s. 6.87 (2) shall have a statement of the elector’s birth
date. Failure to return any unused ballots in a primary election
does not invalidate the ballot on which the elector casts his or her
votes.

(6) MILITARY ELECTOR LIST. Each municipal clerk shall keep
an up—to—date list of all eligible military electors who reside in the
municipality in the format prescribed by the commission. The list
shall contain the name, latest—known military residence and mili-
tary mailing address of each military elector. The list shall indi-
cate whether each elector whose name appears on the list is a mili-
tary elector, as defined in s. 6.34 (1), and has so certified under s.
6.865 (3m). All persons over 18 years of age or who will be 18
years old prior to an election shall be listed and remain on the list
for the duration of their tour of duty. The list shall be kept current
through all possible means. Each clerk shall exercise reasonable
care to avoid duplication of names or listing anyone who is not eli-
gible to vote. Each clerk shall distribute one copy of the list to the
each polling place in the municipality for use on election day.

(7) EXTENSION OF PRIVILEGE. This section applies to all mili-
tary electors for 28 days after the date of discharge from a uni-
formed service or termination of services or employment of indi-
viduals specified in sub. (1) (b) 1. to 4.

History: 1971 c. 304 5.29 (2); 1971 ¢. 336 5. 37; 1973 c. 334 5. 57; 1975 c. 85 ss.
10, 66 (3); 1977 ¢. 394; 1979 ¢. 89, 311; 1981 c. 391; 1983 a. 484; 1985 a. 304; 1987
a.391; 1989 a. 192; 1995 a. 313; 1999 a. 182; 2001 a. 16; 2005 a. 149, 451; 2011 a.
23,75;2015 a. 118 5. 266 (10); 2015 a. 261; 2017 a. 369.

6.24 Federal overseas voting. (1) DErINITION. In this sec-
tion, except as otherwise provided, “overseas elector” means a
U.S. citizen who is not disqualified from voting under s. 6.03, who
has attained or will attain the age of 18 by the date of an election
at which the citizen proposes to vote and who does not qualify as
a resident of this state under s. 6.10, but who was last domiciled
in this state or whose parent was last domiciled in this state imme-
diately prior to the parent’s departure from the United States, and
who is not registered to vote or voting in any other state, territory
or possession.

(2) ELIGIBILITY. An overseas elector may vote in any election
for national office, including the partisan primary and presidential
preference primary and any special primary or election. Such
elector may not vote in an election for state or local office unless
the elector qualifies as a resident of this state under s. 6.10. An
overseas elector shall vote in the ward or election district in which
the elector was last domiciled or in which the elector’s parent was
last domiciled prior to departure from the United States.

(3) REGISTRATION. The overseas elector shall register in the
municipality where he or she was last domiciled or where the
overseas elector’s parent was last domiciled on a form prescribed
by the commission designed to ascertain the elector’s qualifica-

2017-18 Wisconsin Statutes updated by 2017 Wis. Acts 368 to 370 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on March 11, 2019. Published and certified under s. 35.18. Changes effective after March

11, 2019, are designated by NOTES. (Published 3-11-19)


https://docs.legis.wisconsin.gov/document/statutes/6.87(2)
https://docs.legis.wisconsin.gov/document/statutes/6.22(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/6.22(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/6.86(1)(ac)
https://docs.legis.wisconsin.gov/document/statutes/6.34(1)
https://docs.legis.wisconsin.gov/document/statutes/6.87(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/6.22(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/6.34(1)
https://docs.legis.wisconsin.gov/document/statutes/6.87(6)
https://docs.legis.wisconsin.gov/document/statutes/6.34(1)
https://docs.legis.wisconsin.gov/document/statutes/6.34(1)
https://docs.legis.wisconsin.gov/document/statutes/6.22(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/6.25
https://docs.legis.wisconsin.gov/document/statutes/6.87(2)
https://docs.legis.wisconsin.gov/document/statutes/6.34(1)
https://docs.legis.wisconsin.gov/document/statutes/6.865(3m)
https://docs.legis.wisconsin.gov/document/statutes/6.22(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/6.22(1)(b)4.
https://docs.legis.wisconsin.gov/document/acts/1971/304
https://docs.legis.wisconsin.gov/document/acts/1971/304,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1971/336
https://docs.legis.wisconsin.gov/document/acts/1971/336,%20s.%2037
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1975/85
https://docs.legis.wisconsin.gov/document/acts/1975/85,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1975/85,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1977/394
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/311
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/484
https://docs.legis.wisconsin.gov/document/acts/1985/304
https://docs.legis.wisconsin.gov/document/acts/1987/391
https://docs.legis.wisconsin.gov/document/acts/1987/391
https://docs.legis.wisconsin.gov/document/acts/1989/192
https://docs.legis.wisconsin.gov/document/acts/1995/313
https://docs.legis.wisconsin.gov/document/acts/1999/182
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/451
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/75
https://docs.legis.wisconsin.gov/document/acts/2015/118
https://docs.legis.wisconsin.gov/document/acts/2015/118,%20s.%20266
https://docs.legis.wisconsin.gov/document/acts/2015/261
https://docs.legis.wisconsin.gov/document/acts/2017/369
https://docs.legis.wisconsin.gov/document/statutes/6.03
https://docs.legis.wisconsin.gov/document/statutes/6.10
https://docs.legis.wisconsin.gov/document/statutes/6.10

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. March 11, 2019.

6.24 THE ELECTORS

tions under this section. The commission shall ensure that the
form is substantially similar to the original form under s. 6.33 (1),
insofar as applicable. Registration shall be accomplished in
accordance with s. 6.30 (4) or (5).

(4) REQUESTS. (a) An overseas elector who is properly regis-
tered may request an absentee ballot in writing under ss. 6.86 to
6.89.

(b) A federal postcard registration and absentee ballot request
form may be used to apply for an absentee ballot under par. (a) if
the form is completed in such manner that the municipal clerk or
board of election commissioners with whom it is filed is able to
determine all of the following:

1. That the applicant is an overseas elector under sub. (1).

2. That the applicant qualifies to vote in the ward or election
district where he or she seeks to vote under sub. (2).

(c) Upon receipt of a timely application from an individual
who qualifies as an overseas elector and who has registered to vote
in a municipality under sub. (3), the municipal clerk of the munici-
pality shall send, or if the individual is an overseas elector, shall
transmit, an absentee ballot to the individual upon the individual’s
request for all subsequent elections for national office to be held
during the year in which the ballot is requested, except as other-
wise provided in this paragraph, unless the individual otherwise
requests or until the individual no longer qualifies as an overseas
elector of the municipality. The clerk shall not send an absentee
ballot for an election if the overseas elector’s name appeared on
the registration list in eligible status for a previous election follow-
ing the date of the application but no longer appears on the list in
eligible status. The municipal clerk shall ensure that the envelope
containing the absentee ballot is clearly marked as not forward-
able. If an overseas elector who files an application under this sub-
section no longer resides at the same address that is indicated on
the application form, the elector shall so notify the municipal
clerk.

(d) An overseas elector, regardless of whether the elector qual-
ifies as a resident of this state under s. 6.10, who is not registered
may request both a registration form and an absentee ballot at the
same time, and the municipal clerk shall send or transmit the ballot
automatically if the registration form is received within the time
prescribed ins.6.28 (1). The commission shall prescribe a special
certificate form for the envelope in which the absentee ballot for
such overseas electors is contained, which shall be substantially
similar to that provided under s. 6.87 (2). The overseas elector
shall make and subscribe to the special certificate form before a
witness who is an adult.

(e) An overseas elector, regardless of whether the elector qual-
ifies as a resident of this state under s. 6.10, may file an application
for an absentee ballot by means of electronic mail or facsimile
transmission in the manner prescribed in s. 6.86 (1) (ac). Upon
receipt of a valid application, the municipal clerk shall send the
elector an absentee ballot or, if the elector so requests, shall trans-
mit an absentee ballot to the elector by means of electronic mail
or facsimile transmission in the manner prescribed in s. 6.87 (3)
(d).

(5) BaLLoTs. The commission shall prescribe a special ballot
for use under this section whenever necessary. Official ballots
prescribed for use in the presidential preference primary may also
be used. The ballot shall be designed to comply with the require-
ments prescribed under ss. 5.60 (8), 5.62, and 5.64 (1) insofar as
applicable. All ballots shall be limited to national offices only.

(6) INSTRUCTIONS AND HANDLING. The municipal clerk shall
send a ballot, as soon as available, to each overseas elector by
whom a request has been made. The commission shall prescribe
the instructions for marking and returning ballots and the munici-
pal clerk shall enclose such instructions with each ballot. The
envelope, return envelope and instructions may not contain the
name of any candidate appearing on the enclosed ballots other
than that of the municipal clerk affixed in the fulfillment of his or
her duties. Except as authorized in s. 6.87 (3), the municipal clerk
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shall mail the material, with sufficient postage to ensure that the
elector receives the ballot, unless the material qualifies for mailing
free of postage under federal free postage laws. If the return enve-
lope qualifies for mailing free of postage under federal free post-
age laws, the clerk shall affix the appropriate legend required by
U.S. postal regulations. Otherwise, the municipal clerk shall pay
the postage required for return when the ballot is mailed from
within the United States. If the ballot is not mailed by the overseas
elector from within the United States, the overseas elector shall
provide return postage.

(7) VOTING PROCEDURE. Except as authorized under s. 6.25,
the ballot shall be marked and returned, deposited and recorded in
the same manner as other absentee ballots. In addition, the certifi-
cate shall have a statement of the elector’s birth date. Failure to
return the unused ballots in a primary election does not invalidate
the ballot on which the elector casts his or her votes.

History: 1977 c. 394; 1979 c. 260, 311; 1985 a. 304; 1987 a. 391; 1989 a. 192;
1995 a. 313; 1997 a. 35; 1999 a. 182 ss. 68 to 75m, 224; 2001 a. 16; 2003 a. 24, 265;
2005 a. 451; 2011 a. 23, 45, 75; 2015 a. 118 5. 266 (10); 2015 a. 261; 2017 a. 369.

6.25 Write-in absentee ballot. (1) (a) Any individual who
qualifies as a military elector under s. 6.22 (1) (b) and who trans-
mits an application for an official absentee ballot for any election,
including a primary election, no later than the latest time specified
for the elector in s. 6.86 (1) (b) may, in lieu of the official ballot,
cast a federal write—in absentee ballot prescribed under 42 USC
1973ff-2 for any candidate for an office listed on the official ballot
or for all of the candidates of any recognized political party for the
offices listed on the official ballot at that election if the federal
write—in absentee ballot is received by the appropriate municipal
clerk no later than the applicable time prescribed in s. 6.87 (6).

(b) Any individual who qualifies as an overseas elector,
regardless of whether the elector qualifies as a resident of this state
under s. 6.10, and who transmits an application for an official
absentee ballot for an election, including a primary election, no
later than the latest time specified for an elector in s. 6.86 (1) (b)
may, in lieu of the official ballot, cast a federal write—in absentee
ballot prescribed under 42 USC 1973ff-2 for any candidate or for
all candidates of any recognized political party listed on the offi-
cial ballot at that election, if the federal write—in absentee ballot
is received by the appropriate municipal clerk no later than the
applicable time prescribed in s. 6.87 (6).

(c) A completed and signed federal write—in absentee ballot
submitted by a qualified elector under par. (a) serves as an applica-
tion for an absentee ballot and need not be accompanied by a sepa-
rate application.

(4) A write—in absentee ballot issued under sub. (1) is valid
only if the elector submitting the ballot does not submit an official
ballot within the time prescribed in s. 6.87 (6) and, if the elector
is an overseas elector, the elector resides outside the United States.
265Iistory: 1987 a. 391; 1989 a. 192; 2011 a. 75; 2013 a. 165; 2015 a. 261; 2017 a.

SUBCHAPTER 11
REGISTRATION

Cross—reference: See also ch. EL 3, Wis. adm. code.

6.27 Elector registration required. Each elector shall reg-
ister under this chapter before voting in any election, except as
authorized under ss. 6.15, 6.18, and 6.22.

History: 1973 c. 334 5. 57; 1977 c. 394; 1979 c. 260, 355; 1983 a. 484; 1985 a.
304; 1989 a. 192; 2003 a. 265.

6.275 Registration and voting statistics. (1) Except as
provided in par. (f), no later than 30 days after each primary and
election at which a state or national office is filled or a statewide
referendum is held, including any special election, the municipal
clerk or board of election commissioners shall submit electroni-
cally a report to the commission and the county clerk or board of
election commissioners of each county in which the municipality
is located specifying:
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(a) The total number of electors residing in that county who
voted in the municipality in that primary or election.

(b) The total number of electors of the municipality residing
in that county who were preregistered on the deadline specified in
s. 6.28 (1) (a), including valid mail registrations which are post-
marked by that day and valid electronic registrations entered
under s. 6.30 (5).

(c) The total number of electors of the municipality residing
in that county who registered after the close of registration and
prior to the day of the primary or election under ss. 6.29 and 6.86
(3) (a)2.

(d) The total number of electors of the municipality residing
in that county who registered on the day of the primary or election
under ss. 6.55 and 6.86 (3) (a) 2.

(e) The total number of electors of the municipality voting
absentee ballots at the primary or election.

(f) The total number of postcards sent by the municipal clerk
or board of election commissioners under s. 6.56 (3), the total
number of such postcards returned to the municipal clerk or board
of election commissioners because the elector did not reside at the
address given on the postcard, the total number of electors whose
status was changed from eligible to ineligible on the registration
list as a result of the audit under s. 6.56 (3), and the number of indi-
viduals referred to the district attorney under s. 6.56 (3). The
municipal clerk or board of election commissioners shall provide
the information described under this paragraph to the elections
commission and the county clerk or county board of election com-
missioners at the earliest practicable time after, but no later than
90 days after, each primary and election at which a state or
national office is filled or a statewide referendum is held, includ-
ing any special election. The municipal clerk or board of election
commissioners shall update the information described under this
paragraph on a monthly basis and shall submit, on a monthly basis,
any such updated information to the elections commission and the
county clerk or county board of election commissioners.

(2) Upon receipt of each report filed under this section, the
commission shall, within 7 days of receiving the report, publish
the information on its Internet site. The commission shall update
the information published under this subsection on a monthly
basis.

History: 1979 c. 260; 1979 c. 355 ss. 12 to 14; 1983 a. 484; 1985 a. 304; 1989 a.
192; 1999 a. 182;2001 a. 51;2003 a. 265; 2005 a. 451;2013 a. 148;2015 a. 118,261;
2017 a. 366.

6.276 Federal absentee voting statistics. (1) In this sec-
tion, “military elector” has the meaning given in s. 6.34 (1).

(2) Within 30 days after each general election, each municipal
clerk shall transmit to the commission a report of the number of
absentee ballots transmitted by the clerk to absent military elec-
tors and overseas electors for that election and the combined num-
ber of those ballots that were cast by those electors in that election.

(3) Within 90 days after each general election, the commis-
sion shall compile the information contained in the reports
received from municipal clerks under sub. (2) and transmit the
information to the federal Election Assistance Commission.

History: 2003 a. 265; 2005 a. 451; 2015 a. 118 5. 266 (10); 2017 a. 369.

6.28 Where and when to register. (1) REGISTRATION
DEADLINE; LOCATIONS. (a) Except as authorized in ss. 6.29, 6.55
(2), and 6.86 (3) (a) 2., registration in person for an election closes
at 5 p.m. on the 3rd Wednesday preceding the election. Registra-
tions made by mail under s. 6.30 (4) must be delivered to the office
of the municipal clerk or postmarked no later than the 3rd Wednes-
day preceding the election. Electronic registration under s. 6.30
(5) for an election closes at 11:59 p.m. on the 3rd Wednesday pre-
ceding the election. The municipal clerk or board of election com-
missioners may assign election registration officials to register
electors who apply for an in—person absentee ballot under s. 6.86
(1) (b) or to register electors at a polling place on election day or
at a residential care facility, as defined under s. 6.875 (1) (bm).

THE ELECTORS 6.29

(b) All applications for registration corrections and additions
may be made throughout the year at the office of the city board of
election commissioners, at the office of the municipal clerk, at the
office of the county clerk, or at other locations provided by the
board of election commissioners or the common council in cities
over 500,000 population or by either or both the municipal clerk,
or the common council, village or town board in all other munici-
palities. An elector who wishes to obtain a confidential listing
under s. 6.47 (2) shall register at the office of the municipal clerk
of the municipality where the elector resides.

(4) AT THE OFFICE OF THE COUNTY CLERK. Any person shall be
given an opportunity to register to vote at the office of the county
clerk for the county in which the person’s residence is located. An
applicant may complete the required registration form under s.
6.33. Unless the county clerk performs registration functions for
the municipality where the elector resides under s. 6.33 (5) (b), the
county clerk shall forward the form submitted by an elector to the
appropriate municipal clerk, or to the board of election commis-
sioners in cities over 500,000 population within 5 days of receipt.
The clerk shall forward the form immediately whenever registra-
tion closes within 5 days of receipt.

History: 1971 c. 304 5.29 (2); 1973 c. 166, 225, 334; 1975 c. 85, 199; 1977 c. 378,
394,447;1979 c. 32; 1981 c. 44 5.3; 1981 c. 202 5. 23; 1983 a. 484; 1985 a. 304; 1989
a. 31, 192; 1991 a. 221; 1999 a. 49, 182; 2001 a. 38, 51; 2003 a. 265; 2005 a. 451;
2009 a. 302; 2011 a. 240; 2015 a. 261.

6.29 Late registration in person. (1) No names may be
added to a registration list for any election after the close of regis-
tration, except as authorized under this section or s. 6.55 (2) or
6.86 (3) (a) 2. Any person whose name is not on the registration
list but who is otherwise a qualified elector is entitled to vote at the
election upon compliance with this section, if the person complies
with all other requirements for voting at the polling place.

(2) (a) Any qualified elector of a municipality who has not
previously filed a registration form or whose name does not
appear on the registration list of the municipality may register
after the close of registration but not later than 5 p.m. or the close
of business, whichever is later, on the Friday before an election at
the office of the municipal clerk and at the office of the clerk’s
agent if the clerk delegates responsibility for electronic mainte-
nance of the registration list to an agent under s. 6.33 (5) (b). The
elector shall complete, in the manner provided under s. 6.33 (2),
a registration form containing all information required under s.
6.33 (1). The registration form shall also contain the following
certification: “I, ...., hereby certify that, to the best of my knowl-
edge, I am a qualified elector, having resided at ... for at least 28
consecutive days immediately preceding this election, and I have
not voted at this election”. The elector shall also provide proof of
residence under s. 6.34.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15—-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that ‘“the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(am) The commission shall provide to each municipal clerk a
list prepared for use at each municipal clerk’s office showing the
name and address of each person whose name appears on the list
provided by the department of corrections under s. 301.03 (20m)
as ineligible to vote on the date of the election, whose address is
located in the municipality, and whose name does not appear on
the registration list for that municipality. Prior to permitting an
elector to register to vote under this subsection, the municipal
clerk shall review the list. If the name of an elector who wishes
to register to vote appears on the list, the municipal clerk shall
inform the elector that the elector is ineligible to register to vote.
If the elector maintains that he or she is eligible to vote in the elec-
tion, the municipal clerk shall permit the elector to register to vote
but shall mark the elector’s registration form as “ineligible to vote
per Department of Corrections.” If the elector wishes to vote, the
municipal clerk shall challenge the elector’s ballot in the same
manner as provided for inspectors who challenge ballots under s.
6.79 (2) (dm).
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6.29 THE ELECTORS

(b) Upon the filing of the registration form required by this sec-
tion, the municipal clerk or clerk’s agent under s. 6.33 (5) (b) shall
enter the type of identifying document submitted by the elector as
proof of residence, the name of the entity or institution that issued
the identifying document, and, if the identifying document
includes a number that applies only to the individual holding that
document, the last 4 digits of that number on the registration form.
If the number on the identifying document submitted by the elec-
tor has 6 or fewer digits, the clerk shall enter only the last 2 digits
of that number. The municipal clerk or clerk’s agent under s. 6.33
(5) (b) shall issue a certificate containing the name and address of
the elector addressed to the inspectors of the proper ward or elec-
tion district directing that the elector be permitted to cast his or her
vote if the elector complies with all requirements for voting at the
polling place. The certificate shall be numbered serially, prepared
in duplicate and one copy preserved in the office of the municipal
clerk.

(c) At the time he or she appears at the correct polling place,
the elector shall deliver any certificate issued under par. (b) to the
inspectors. If the elector applies for and obtains an absentee bal-
lot, any certificate shall be annexed to and mailed with the absen-
tee ballot to the office of the municipal clerk.

(d) The inspectors shall record the names of electors who pres-
ent certificates in person or for whom certificates are presented
with absentee ballots under this section on the list maintained
under s. 6.56 (1). These names shall then be added to the registra-
tion list if the electors are qualified.

History: 1977 c. 394; 1987 a. 391; 1989 a. 192; 1999 a. 182; 2001 a. 51; 2003 a.
265; 2005 a. 451; 2007 a. 96; 2011 a. 23; 2013 a. 182; 2015 a. 118 5. 266 (10).

6.30 How to register. (1) INPERSON. An elector shall apply
for registration in person, except as provided under subs. (4) and
(5) and s. 6.86 (3) (a) 2.

(4) By MAIL. Any eligible elector may register by mail on a
form prescribed by the commission and provided by each munici-
pality. The form shall be designed to obtain the information
required in s. 6.33 (1). The form shall contain a certification by
the elector that all statements are true and correct. The form shall
be prepostpaid for return when mailed at any point within the
United States. The form shall be available in the municipal clerk’s
office and may be distributed by any elector of the municipality.
The clerk shall mail a registration form to any elector upon written
or oral request.

(5) BY ELECTRONIC APPLICATION. An eligible elector who
holds a current and valid operator’s license issued under ch. 343
or a current and valid identification card issued under s. 343.50
may register electronically in the manner prescribed by the com-
mission. The commission shall maintain on the Internet a secure
registration form that enables the elector to enter the information
required under s. 6.33 (1) electronically. An elector who registers
electronically under this subsection must authorize the commis-
sion to obtain from the department of transportation an electronic
copy of the elector’s signature, which signature shall constitute an
affirmance that all information provided by the elector is correct
and shall have the same effect as if the elector had signed the appli-
cation personally. The commission shall include on the reg-
istration form a place for the elector to give this authorization.
Upon submittal of the electronic application, the commission
shall obtain from the department of transportation a copy of the
electronic signature of the elector. The commission shall maintain
the application on file and shall notify the municipal clerk or board
of election commissioners of the municipality where the elector
resides of its receipt of each completed application. The commis-
sion shall also permit any elector who has a current and valid oper-
ator’s license issued to the elector under ch. 343 or a current and
valid identification card issued under s. 343.50 to make changes
in his or her registration at the same Internet site that is used by
electors for original registration under this subsection. An elector
shall attest to the correctness of any changes in the same manner

Updated 17-18 Wis. Stats. 8

as provided in this subsection for information entered on an appli-
cation for original registration.

History: 1971 c. 249; 1975 c. 85 ss. 12, 65; 1975 ¢. 199, 200, 275, 422; 1977 c.
283,394; 1983 a. 484; 1989 a. 192; 1999 a. 182;2001 a. 51; 2003 a. 265;2015 a. 118
s. 266 (10); 2015 a. 261.

Cross—reference: See also ch. EL 3, Wis. adm. code.

6.32 Verification of certain registrations. (1) Upon
receipt of a registration form that is submitted by mail under s.
6.30 (4) or by electronic application under s. 6.30 (5), the commis-
sion or municipal clerk shall examine the form for sufficiency.

(2) If the form is insufficient to accomplish registration or the
commission or clerk knows or has reliable information that the
proposed elector is not qualified, the commission or clerk shall
notify the proposed elector within 5 days, if possible, and request
that the elector appear at the clerk’s office or another registration
location to complete a proper registration or substantiate the infor-
mation presented.

(3) If the form is submitted later than the close of registration,
the commission or clerk shall make a good faith effort to notify the
elector that he or she may register at the clerk’s office under s. 6.29
or at the proper polling place or other location designated under
s. 6.55 (2).

(4) If the form is sufficient to accomplish registration and the
commission or clerk has no reliable information to indicate that
the proposed elector is not qualified, the commission or clerk shall
enter the elector’s name on the registration list and transmit a 1st
class letter or postcard to the registrant, specifying the elector’s
ward or aldermanic district, or both, if any, and polling place. The
letter or postcard shall be sent within 10 days of receipt of the
form. If the letter or postcard is returned, or if the commission or
clerk is informed of a different address than the one specified by
the elector, the commission or clerk shall change the status of the
elector on the list from eligible to ineligible. The letter or postcard
shall be marked in accordance with postal regulations to ensure
that it will be returned to the commission or clerk if the elector
does not reside at the address given on the letter or postcard.

History: 1975 c. 85, 199; 1977 c. 394; 1979 c. 260; 1983 a. 484; 2003 a. 265; 2005
a.451; 2015 a. 261.

6.325 Disqualification of electors. No person may be dis-
qualified as an elector unless the municipal clerk, board of elec-
tion commissioners or a challenging elector under s. 6.48 demon-
strates beyond a reasonable doubt that the person does not qualify
as an elector or is not properly registered. If it appears that the
challenged elector is registered at a residence in this state other
than the one where the elector now resides, the municipal clerk or
board of election commissioners shall, before permitting the elec-
tor to vote, require the elector to properly register and shall notify
the municipal clerk or board of election commissioners at the for-
mer residence. The municipal clerk or board of election commis-
sioners may require naturalized applicants to show their natural-
ization certificates.
History: 1983 a. 484 s. 37; 1985 a. 304; 2003 a. 265; 2015 a. 261.

6.33 Registration forms; manner of completing.
(1) The commission shall prescribe the format, size, and shape of
registration forms. All nonelectronic forms shall be printed and
each item of information shall be of uniform font size, as pre-
scribed by the commission. Except as otherwise provided in this
subsection, electronic forms shall contain the same information as
nonelectronic forms. The municipal clerk shall supply sufficient
forms to meet voter registration needs. The commission shall
design the form to obtain from each elector information as to
name; date; residence location; location of previous residence
immediately before moving to current residence location; citizen-
ship; date of birth; age; the number of a current and valid opera-
tor’s license issued to the elector under ch. 343 or the last 4 digits
of the elector’s social security account number; whether the elec-
tor has resided within the ward or election district for the number
of consecutive days specified in s. 6.02 (1); whether the elector has
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been convicted of a felony for which he or she has not been par-
doned, and if so, whether the elector is incarcerated, or on parole,
probation, or extended supervision; whether the elector is disqual-
ified on any other ground from voting; and whether the elector is
currently registered to vote at any other location. The commission
shall include on the nonelectronic form a space for the elector’s
signature and on the electronic form the authorization specified
under s. 6.30 (5). Below the space for the signature or authoriza-
tion, respectively, the commission shall include the following
statement: “Falsification of information on this form is punishable
under Wisconsin law as a Class I felony.” The commission shall
include on the form a space to enter the name of any inspector,
municipal clerk, or deputy clerk under s. 6.55 (2) who obtains the
form and a space for the inspector, clerk, or deputy clerk to sign
his or her name, affirming that the inspector, clerk, or deputy clerk
has accepted the form. The commission shall include on the form
a space for entry of the ward and aldermanic district, if any, where
the elector resides and any other information required to deter-
mine the offices and referenda for which the elector is certified to
vote. The commission shall also include on the form a space
where the clerk may record an indication of whether the form is
received by mail or by electronic application, a space where the
clerk shall record an indication of the type of identifying docu-
ment submitted by the elector as proof of residence under s. 6.34
or an indication that the elector’s information in lieu of proof of
residence was verified under s. 6.34 (2m), the name of the entity
or institution that issued the identifying document, and, if the
identifying document includes a number that applies only to the
individual holding that document, that number. The commission
shall also include on the form a space where the clerk, for any elec-
tor who possesses a valid voting identification card issued to the
person under s. 6.47 (3), may record the identification serial num-
ber appearing on the voting identification card. Each county clerk
shall obtain sufficient registration forms for completion by an
elector who desires to register to vote at the office of the county
clerk under s. 6.28 (4).

(2) (a) Allinformation may be recorded by any person, except
that the clerk shall record the ward and aldermanic district, if any,
other geographic information under sub. (1), the indication of
whether the registration is received by mail, and the type of identi-
fying document submitted by the elector as proof of residence
under s. 6.34. Except as provided in s. 6.30 (5), each elector shall
sign his or her own name unless the elector is unable to sign his
or her name due to physical disability. In such case, the elector
may authorize another elector to sign the form on his or her behalf.
If the elector so authorizes, the elector signing the form shall attest
to a statement that the application is made upon request and by
authorization of a named elector who is unable to sign the form
due to physical disability.

(b) Except as provided in s. 6.86 (3) (a) 2., the registration form
shall be signed by the registering elector before the clerk, issuing
officer or election registration official. The form shall contain a
certification by the registering elector that all statements are true
and correct.

(4) When an individual’s registration is changed from eligible
to ineligible status, the municipal clerk or board of election com-
missioners shall enter the date and reason for change on the regis-
tration list.

(5) (a) 1. Except as provided in par. (b) and this paragraph,
whenever a municipal clerk receives a valid registration or valid
change of a name or address under an existing registration or
changes a registration from eligible to ineligible status the munici-
pal clerk or the clerk’s designee shall promptly enter electroni-
cally on the list maintained by the commission under s. 6.36 (1)
the information required under that subsection.

2. Except as provided in par. (b) and this paragraph, whenever
a municipal clerk mails an absentee ballot to an elector or receives
an in—person absentee ballot application or an absentee ballot the
municipal clerk shall, no later than 48 hours after mailing an
absentee ballot or receiving an in—person absentee ballot applica-
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tion or an absentee ballot, enter electronically on the list main-
tained by the commission under s. 6.36 (1) the information
required under that subsection or submit the information to the
clerk’s designee who shall, no later than 24 hours after receiving
the information from the clerk, enter electronically on the list
maintained by the commission under s. 6.36 (1) the information
required under that subsection. If a deadline under this subdivi-
sion falls on a Saturday or Sunday, the deadline is extended to the
next business day.

3. Except as provided in par. (b) and this paragraph, the
municipal clerk or the clerk’s designee shall update any entries
that change on the date of an election other than a general election
within 30 days after the date of that election, and shall update any
entries that change on the date of a general election within 45 days
after the date of that election. The commission administrator may,
upon request of a municipal clerk permit the clerk to update entries
that change on the date of a general election within 60 days after
that election.

4. The municipal clerk shall provide to the commission infor-
mation that is confidential under s. 6.47 (2) in such manner as the
commission prescribes.

(b) The municipal clerk of any municipality may, by mutual
consent, designate any other municipal clerk or any county clerk
as the clerk’s agent to carry out the functions of the municipal
clerk under this section for that municipality. The municipal clerk
shall notify the county clerk of each county in which the munici-
pality is located and the commission of any such designation in
writing. The municipal clerk may, by similar notice to the clerk’s
agent at least 14 days prior to the effective date of any change, dis-
continue the designation. If the municipal clerk designates
another municipal clerk or a county clerk as his or her agent, the
municipal clerk shall immediately forward all registration
changes filed with the clerk and voting record information
obtained by the clerk to the clerk’s agent for electronic entry on the
registration list.

History: 1971 c. 304 s.29 (1), (2); 1971 c. 336 s. 37; 1975 c. 85 ss. 15, 16, 17,
66 (3); 1975 ¢. 94 5. 91; 1977 c. 378, 394, 447; 1979 c. 32; 1981 c. 44 5. 3; 1981 c.
2025.23;1985 a. 304; 1987 a. 391; 1989 a. 31, 192; 1999 a. 49, 182; 2001 a. 51;2003
a. 265;2005 a. 451;2007 a. 96; 2011 a. 23; 2013 a. 182; 2015 a. 118 ss. 72,266 (10);
2015 a. 261.

Cross—reference: See also s. EL 3.02, Wis. adm. code.

6.34 Proof of residence required. (1) In this section,
“military elector” means a member of a uniformed service on
active duty who, by reason of that duty, is absent from the resi-
dence where the member is otherwise qualified to vote; a member
of the merchant marine, as defined in s. 6.22 (1) (a), who by reason
of service in the merchant marine, is absent from the residence
where the member is otherwise qualified to vote; or the spouse or
dependent of any such member who, by reason of the duty or ser-
vice of the member, is absent from the residence where the spouse
or dependent is otherwise qualified to vote.

(2) Except as provided in sub. (2m), upon completion of a reg-
istration form prescribed under s. 6.33, each eligible elector who
is required to register under s. 6.27, who is not a military elector
or an overseas elector, shall provide an identifying document that
establishes proof of residence under sub. (3). If the elector reg-
istered by mail or by electronic application, the identifying docu-
ment may not be a residential lease.

(2m) An elector who registers by electronic application under
s.6.30 (5) is not required to provide proof of residence under sub.
(2) if, at the time of registration, the elector provides the number
of a current and valid operator’s license issued under ch. 343, or
the number of a current and valid identification card issued under
s. 343.50, together with the elector’s name and date of birth and
the commission is able to verify the information specified under
sub. (3) (b) using the system maintained under sub. (4).

(3) (a) An identifying document used to establish proof of an
elector’s residence under sub. (2) shall contain the information
required under par. (b) and is limited to one of the following:

1. A current and valid operator’s license issued under ch. 343.
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2. A current and valid identification card issued under s.
343.50.

3. Subject to s. 66.0438, any other official identification card
or license issued by a Wisconsin governmental body or unit.

4. An official identification card or license issued by an
employer in the normal course of business that contains a photo-
graph of the cardholder or license holder, but not including a busi-
ness card.

5. A real property tax bill or receipt for the current year or the
year preceding the date of the election.

6. Except as provided in sub. (2), a residential lease.

7. Any of the following documents without the address speci-
fied in par. (b):

a. A university, college, or technical college identification
card that contains a photograph of the cardholder together with a
fee payment receipt issued to the cardholder by the university, col-
lege, or technical college dated no earlier than 9 months before the
date of the election at which the receipt is presented.

b. An identification card issued by a university, college, or
technical college that contains a photograph of the cardholder if
the university, college, or technical college that issued the card
provides a certified and current list of students who reside in hous-
ing sponsored by the university, college, or technical college and
who are U.S. citizens to the municipal clerk prior to the election
showing the current address of the students and if the municipal
clerk, election registration official, or inspector verifies that the
student presenting the card is included on the list.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the requirement that “dorm lists” to be used as proof of res-
idence include citizenship information is unconstitutional.”

8. A utility bill for the period commencing not earlier than 90
days before the day registration is made.

9. A bank statement.

10. A paycheck.

11. A check or other document issued by a unit of govern-
ment.

12. For an occupant of a residential care facility, as defined
in s. 6.875 (1) (bm), for the purpose of registering at the facility,
a contract or intake document prepared by the residential care
facility that specifies that the occupant currently resides in the
facility. The contract or intake document may also identify the
room or unit in which the occupant resides.

13. An identification card issued by a federally recognized
Indian tribe in this state.

(b) Except as provided in par. (a) 7., the identifying documents
prescribed in par. (a) shall contain all of the following in order to
be considered proof of residence:

1. A current and complete name, including both the given and
family name.

2. A current and complete residential address, including a
numbered street address, if any, and the name of a municipality.

(c) Identifying documents specified in par. (a) which are valid
for use during a specified period must be valid on the day that an
elector makes application for registration in order to constitute
proof of residence.

(4) The commission shall maintain a system that electroni-
cally verifies, on an instant basis, information specified under sub.
(3) (b) from the information submitted in lieu of proof of residence
under sub. (2m), using the information maintained by the depart-
ment of transportation pursuant to the commission’s agreement
with the secretary of transportation under s. 85.61 (1). If a pro-
spective elector enters information specified under sub. (3) (b) 2.
into the system that does not match such information maintained
by the department of transportation, the system shall redirect the
elector to the department of transportation’s Internet site so that
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the elector may update his or her information with the department
of transportation.

History: 2005 a. 451 ss.40,43,44;2011 a. 23;2013 a. 182;2015 a. 261,374;2017
a.226; 2017 a. 365 s. 111; 2017 a. 369.

6.35 Filing registration forms. (1) Under the direction of
the municipal clerk or board of election commissioners, the origi-
nal registration forms shall be filed in one of the following ways,
except as provided in subs. (Im) and (2):

(a) In alphabetical order of the electors’ names.

(b) In alphabetical order according to street names, in numeri-
cal order on each street and in alphabetical order of the electors’
names at each address on the street.

(1m) Original registration forms of electors who have
obtained a confidential listing under s. 6.47 (2) shall be filed in
alphabetical order after the forms of the other electors.

(2) The commission shall prescribe, by rule, the procedure
and methods by which municipal clerks and boards of election
commissioners shall maintain records of registrations that are
entered electronically under s. 6.30 (5).

(3) Original registration forms shall be maintained in the
office of the municipal clerk or board of election commissioners
at all times.

History: 1971 c. 249; 1971 c. 304 5.29 (2); 1971 c. 336; 1975 c. 85; 1977 c. 394;
1983 a. 484; 1985 a. 304; 1989 a. 192; 1999 a. 49; 2003 a. 265, 326; 2015 a. 261.

6.36 Official registration list. (1) (a) The commission
shall compile and maintain electronically an official registration
list. The list shall contain all of the following:

1. The name and address of each registered elector in the state.

2. The elector’s date of birth.

3. The ward and aldermanic district of the elector, if any.

4. For each elector, a unique registration identification num-
ber assigned by the commission.

5. The number of a valid operator’s license issued to the elec-
tor under ch. 343, if any, or the last 4 digits of the elector’s social
security account number, if any.

6. Any identification serial number issued to the elector under
s. 6.47 (3).

7. The date of any election in which the elector votes.

8. An indication of whether the elector is an overseas elector,
as defined in s. 6.24 (1).

9. Any information relating to the elector that appears on the
current list transmitted to the commission by the department of
corrections under s. 301.03 (20m).

10. An indication of any accommodation required under s.
5.25 (4) (a) to permit voting by the elector.

11. An indication of the method by which the elector’s regis-
tration form was received.

12. An indication of whether the elector was required under
s. 6.34 to provide proof of residence and, if so, the type of identify-
ing document submitted as proof of residence, the name of the
entity or institution that issued the identifying document, and, if
the identifying document included a number that applies only to
the individual holding that document, up to the last 4 digits of that
number. If the number on the identifying document submitted by
the elector had 6 or fewer digits, the list under this paragraph may
not contain more than the last 2 digits of that number.

13. A separate column indicating the date on which an elector
applied to vote by in—person absentee ballot.

14. Separate columns indicating the date on which the clerk
mailed an absentee ballot to an elector and the date on which the
elector returned the absentee ballot.

15. A separate column indicating the polling location associ-
ated with each elector’s address and ward or aldermanic district,
if any.
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16. A separate column indicating the mailing address for the
municipal clerk associated with each polling location identified
under subd. 15.

(ae) 1. The chief election officer shall enter into a membership
agreement with Electronic Registration Information Center, Inc.,
for the purpose of maintaining the official registration list under
this section. Prior to entering into an agreement under this subdi-
vision, the chief election officer shall ensure that the agreement
satisfies all of the following conditions:

a. It safeguards the confidentiality of information or data in
the registration list that may be subject to transfer under the agree-
ment and to which access is restricted under par. (b) 1. a.

b. It prohibits the sale or distribution of the information or
data in the registration list to a 3rd—party vendor and it prohibits
any other action not associated with administration of or com-
pliance with the agreement.

c. It does not affect the exemption for this state under the
national voter registration act.

d. It allows the state to make contact with electors by elec-
tronic mail, whenever possible.

2. If the chief election officer enters into an agreement under
subd. 1., the chief election officer shall comply with the terms of
the agreement, including the transmission of information and data
related to the registration of electors in this state to the Electronic
Registration Information Center, Inc., for processing and sharing
with other member states and governmental units.

(am) The list under par. (a) may contain such other information
as may be determined by the commission to facilitate admin-
istration of elector registration requirements.

(b) 1. The list shall be open to public inspection under s. 19.35
(1) and shall be electronically accessible by any person, except
that:

a. Except as provided in pars. (ae), (bm), and (bn), no person
other than an employee of the commission, a county clerk, a dep-
uty county clerk, an executive director of a county board of elec-
tion commissioners, a deputy designated by the executive direc-
tor, a municipal clerk, a deputy municipal clerk, an executive
director of a city board of election commissioners, or a deputy des-
ignated by the executive director may view the date of birth, oper-
ator’s license number, or social security account number of an
elector, the address of an elector to whom an identification serial
number is issued under s. 6.47 (3), or any indication of an accom-
modation required under s. 5.25 (4) (a) to permit voting by an elec-
tor.

b. No person other than an employee of the commission, a
municipal clerk, or an election official who is authorized by a
municipal clerk may make a change in the list.

2. The list shall be electronically accessible by name and shall
also be accessible in alphabetical order of the electors’ names for
the entire state and for each county, municipality, ward, and com-
bination of wards authorized under s. 5.15 (6) (b).

(bm) The commission or any municipal clerk or board of elec-
tion commissioners may transfer any information in the registra-
tion list to which access is restricted under par. (b) 1. a. to a law
enforcement agency, as defined in s. 165.77 (1) (b), to be used for
law enforcement purposes.

(bn) The commission may transfer any information in the reg-
istration list to which access is restricted under par. (b) 1. a. to a
subunit of the state government of another state to be used for offi-
cial purposes.

(c) The list shall be designed in such a way that the municipal
clerk or board of election commissioners of any municipality and
any election official who is authorized by the clerk or executive
director of the board of election commissioners may, by electronic
transmission, add entries to or change entries on the list for any
elector who resides in, or who the list identifies as residing in, that
municipality and no other municipality.

THE ELECTORS 6.36

(d) Upon receipt of official notification by the appropriate
election administrative authority of another state, territory, or pos-
session that an elector whose name appears on the list has regis-
tered to vote in that state, territory, or possession, the commission
or the municipal clerk of the municipality where the elector for-
merly resided shall change the elector’s registration from eligible
to ineligible status.

(e) If the commission adds the name of any elector to the list,
the commission shall promptly notify the municipal clerk of the
municipality where the elector resides. If the commission
changes the registration of any elector from eligible to ineligible
status, the commission shall promptly notify the municipal clerk
of the municipality where the elector resides or, if the elector has
changed his or her residence from one municipality to another
municipality in this state, shall promptly notify the municipal
clerk of the municipality where the elector resided prior to the
change. Notification shall be made in writing or by electronic
transmission. If the commission changes the registration of any
elector from eligible to ineligible status, the commission shall
make an entry on the list giving the date of and the reason for the
change.

(f) The commission shall make all reasonable efforts to ensure
that the list is maintained in a manner that precludes unauthorized
persons from making alterations to the list.

(2) (a) Except as provided in par. (b), each registration list pre-
pared for use as a poll list at a polling place or for purposes of can-
vassing absentee ballots at an election shall contain the full name
and address of each registered elector; a blank column for the
entry of the serial number of the electors when they vote or the poll
list number used by the municipal board of absentee ballot can-
vassers in canvassing absentee ballots; an indication next to the
name of each elector for whom proof of residence under s. 6.34
is required; a space for entry of the type of and the name of the
entity or institution that issued the identifying document sub-
mitted by the elector as proof of residence when proof of residence
under s. 6.34 is required; a space for entry of the elector’s signa-
ture, or if another person signed the elector’s registration form for
the elector by reason of the elector’s physical disability, the word
“exempt”; and a form of certificate bearing the certification of the
commission administrator stating that the list is a true and com-
plete registration list of the municipality or the ward or wards for
which the list is prepared. The commission shall, by rule, pre-
scribe the space and location for entry of each elector’s signature
on the poll list which shall provide for entry of the signature with-
out changing the orientation of the poll list from the orientation
used by the election officials.

(b) If an elector obtains a confidential listing under s. 6.47 (2),
the registration list shall be prepared such that the address of the
elector does not appear on copies of the list that are used at polling
places.

(c) The list shall contain, next to the name of each elector, an
indication of whether proof of residence under s. 6.34 is required
for the elector to be permitted to vote. If proof of residence is pro-
vided, the type of identifying document submitted by the elector
and the name of the entity or institution that issued the identifying
document, or an indication that the information provided by the
elector in lieu of proof of residence was verified under s. 6.34
(2m), shall be entered on the list in the space provided. Except as
provided in s. 6.34 (2m), proof of residence is required if the elec-
tor is not a military elector or an overseas elector and the elector
registers by mail or by electronic application and has not pre-
viously voted in an election in this state.

(3) The original registration forms shall be controlling when-
ever discrepancies occur in entering information from the forms
under s. 6.33 (5).

(4) The names and identification serial numbers of electors
who have obtained a confidential listing under s. 6.47 (2) shall
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appear separately after the remainder of the list. These names and
serial numbers shall be arranged alphabetically by last name.

(6) The commission shall establish by rule the fee for obtain-
ing a copy of the official registration list, or a portion of the list,
including access to the subscription service established under s.
5.05 (14) (b). The amount of the fee shall be set, after consultation
with county and municipal election officials, at an amount esti-
mated to cover both the cost of reproduction and the cost of main-
taining the list at the state and local level. The rules shall require
that revenues from fees received be shared between the state and
municipalities or their designees under s. 6.33 (5) (b), and shall
specify a method for such allocation.

History: 1971 c. 304 s.29 (2); 1975 c. 85; 1977 ¢. 394 ss. 21,22, 53; 1999 a. 49;
2003 a. 265, 327; 2005 a. 451; 2007 a. 1, 52, 96; 2011 a. 23, 75; 2013 a. 182; 2015
a. 118 ss. 73 to 75, 266 (10); 2015 a. 261; 2017 a. 366.

Cross-reference: See also s. EL 3.50, Wis. adm. code.

6.45 Access to registration list. (1) After the deadline for
revision of the registration list, the municipal clerk shall make
copies of the list for election use.

(1m) The registration list and any supplemental lists which
are prepared at polling places or other registration locations under
s. 6.55, shall be open to public inspection. Under the regulations
prescribed by the municipal clerk, any person may copy the regis-
tration list at the office of the clerk. A registration list maintained
at a polling place may be examined by any person who is observ-
ing the proceedings under s. 7.41 when such use does not interfere
with the conduct of the election. This subsection does not apply
to information that is confidential under s. 6.47.

(2) The municipal clerk shall furnish upon request to each
candidate who has filed nomination papers for an office which
represents at least part of the residents of the municipality one
copy of the current registration list for those areas for which he or
she is a candidate for a fee not to exceed the cost of reproduction.
The clerk shall exclude information that is confidential under s.
6.47 (2) from copies of the list, except as authorized under s. 6.47

8).
( z'listory: 1975 ¢. 85, 199; 1977 c. 394 5. 53; 1983 a. 484; 1989 a. 192; 1999 a. 49,

182; 2001 a. 38; 2013 a. 166.
Cross-reference: See also s. EL 3.50, Wis. adm. code.

6.46 Poll lists; copying. (1) Poll lists shall be preserved by
the municipal clerk until destruction or other disposition is autho-
rized under s. 7.23.

(2) Poll lists shall be open to public inspection, except as pro-
vided in s. 6.47. The municipal clerk shall furnish upon request
to each candidate who has filed nomination papers for an office
which represents at least part of the municipality one copy of the
current poll list for those areas for which he or she is a candidate
for a fee not to exceed the cost of reproduction. If a copying
machine is not accessible, the clerk shall remove the lists from the
office for the purposes of copying, and return them immediately
thereafter. The clerk shall exclude information that is confidential
under s. 6.47 (2) from copies of the list, except as authorized under
s. 6.47 (8).

History: 1975 c. 85, 199; 1999 a. 49.
Cross-reference: See also s. EL 3.50, Wis. adm. code.

6.47 Confidentiality of information relating to victims
of domestic abuse, sexual assault, or stalking. (1) In this
section:

(ag) “Domestic abuse victim service provider” means an orga-
nization that is certified by the department of children and families
as eligible to receive grants under s. 49.165 (2) and whose name
is included on the list provided by the commission under s. 7.08
(10).

(am) “Eligible individual” means:

1. An individual who has been granted a protective order that
is in effect.

2. An individual who files an affidavit with the municipal
clerk of the municipality where the individual resides, on a form
prescribed by the commission, that is signed by a sheriff, the chief
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of a police department, or a district attorney or the authorized rep-
resentative of a sheriff, chief, or district attorney and directed to
the municipal clerk, and that verifies that a person has been
charged with or convicted of an offense relating to domestic
abuse, sexual assault, or stalking in which the individual was a vic-
tim and reasonably continues to be threatened by that person.

3. An individual who resides in a shelter.

4. An individual who submits a dated statement to the munic-
ipal clerk that includes the individual’s full name, that is signed by
an authorized representative of a domestic abuse victim service
provider or a sexual assault victim service provider, and that indi-
cates that the individual received services from the provider
within the 24—month period ending on the date of the statement.

5. An individual who is a participant in the program estab-
lished in s. 165.68.

(b) “Offense relating to domestic abuse, sexual assault, or
stalking” means an offense specified in s. 940.19, 940.20 (1m),
940.201, 940.22, 940.225, 940.235, 940.32, 947.013, 948.02,
948.025, 948.06, 948.085, 948.09, or 948.095.

(c) “Protected individual” means an individual whose name
and address is confidential under sub. (2).

(d) “Protective order” means a temporary restraining order or
an injunction issued under s. 813.12 or 813.125.

(dm) “Sexual assault victim service provider” means an orga-
nization that is certified by the department of justice as eligible to
receive grants under s. 165.93 (2) and whose name is included on
the list provided by the commission under s. 7.08 (10).

(e) “Shelter” means a place where at least 4 unrelated individu-
als reside that provides residential shelter to individuals whose
personal security is or may be threatened by family members or
other persons with whom the individuals have had contact.

(2) Except as authorized in sub. (8), the commission, each
municipal clerk, each agent designated under s. 6.33 (5) (b), and
each election official shall withhold from public inspection under
s.19.35 (1) the name and address of any eligible individual whose
name appears on a poll list or registration list if the individual pro-
vides the municipal clerk with a valid written request to protect the
individual’s confidentiality. To be valid, a request under this sub-
section must be accompanied by a copy of a protective order that
is in effect, an affidavit under sub. (1) (am) 2. that is dated within
30 days of the date of the request, confirmation from the depart-
ment of justice that the person is a program participant, as pro-
vided under s. 165.68 (4) (c), a statement signed by the operator
or an authorized agent of the operator of a shelter that is dated
within 30 days of the date of the request and that indicates that the
operator operates the shelter and that the individual making the
request resides in the shelter, or a statement signed by an autho-
rized representative of a domestic abuse victim service provider
or a sexual assault victim service provider under sub. (1) (am) 4.
that is dated within 30 days of the date of the request. A physically
disabled individual who appears personally at the office of the
municipal clerk accompanied by another elector of this state may
designate that elector to make a request under this subsection on
his or her behalf.

(3) Upon receiving a valid written request from an elector
under sub. (2), the municipal clerk shall issue to the elector a vot-
ing identification card on a form prescribed by the commission
that shall contain the name of the elector’s municipality of resi-
dence and, in the case of a town, the county in which the town is
located, the elector’s name, the ward in which the elector resides,
if any, and a unique identification serial number issued by the
commission. The number issued to an elector under this subsec-
tion shall not be changed for so long as the elector continues to
qualify for a listing under sub. (2).

(4) (a) Except as provided in par. (b) and sub. (5), a confiden-
tial listing under sub. (2) expires on the date that a protective order
expires, the date that the protected individual ceases to reside in
a shelter, the date that updated information is received from a sher-
iff, the chief of a police department, or a district attorney or the
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authorized representative of a sheriff, chief, or district attorney, or
at the end of the 24—month period that follows creation or renewal
of the listing under sub. (2), whichever is earlier.

(b) A confidential listing under sub. (2) that is issued to a pro-
gram participant expires on the date the individual’s participation
in the program expires pursuant to s. 165.68 (3) (b) 4. a. or on the
date the individual cancels his or her participation in the program
pursuant to s. 165.68 (3) (b) 4. f. or is disenrolled from the program
pursuant to s. 165.68 (3) (b) 4. e.

(5) (a) The municipal clerk shall cancel a confidential listing
under sub. (2) if:

1. The clerk receives notification from a sheriff, chief of
police, or district attorney or the authorized representative of a
sheriff, chief, or district attorney under sub. (10).

2. The name of the protected individual is legally changed.

3. The protected individual changes his or her address without
notifying the municipal clerk.

4. The municipal clerk finds that the protected individual pro-
vided false information to the clerk for the purpose of obtaining
a confidential listing under sub. (2).

(b) An individual whose confidential listing is canceled under
par. (a) may file a new request and qualify under sub. (2) to obtain
a renewal of the listing.

(6) Upon expiration of a confidential listing on a registration
list under sub. (2), the municipal clerk shall change the registra-
tion of the protected individual to ineligible status unless the indi-
vidual files a new request and qualifies under sub. (2) to obtain a
renewal of the listing or unless the individual applies for and quali-
fies to obtain a nonconfidential voter registration. Except as
authorized in sub. (8), the municipal clerk shall withhold from
public inspection under s. 19.35 (1) the name and address of any
individual whose registration is changed under this subsection if
the individual qualified for a confidential listing at the time of that
listing.

(7) (a) If the municipal clerk has notice that a confidential list-
ing under sub. (2) is scheduled to expire, the municipal clerk shall
provide 30 days’ notice to the protected individual of the sched-
uled expiration of the listing.

(b) If notice to a protected individual is not provided under par.
(a), the municipal clerk shall provide notice to the subject individ-
ual upon changing a listed individual to ineligible status under
sub. (6).

(8) The municipal clerk shall provide access to a name and
address under sub. (2):

(a) To alaw enforcement officer for official purposes.

(b) To a state or local governmental officer pursuant to a spe-
cific law that necessitates obtaining the name or address.

(c) Pursuant to a court order citing a reason that access to the
name or address should be provided.

(e) Atthe request of a protected individual, for purposes of per-
mitting that individual to sign a petition under s. 59.05 (2).

(9) No person who obtains access to a name or address under
sub. (8) may disclose the name or address to any person other than
a public employee for the same purpose for which the information
was obtained.

(10) If a sheriff, chief of a police department, or district attor-
ney has signed or the authorized representative of a sheriff, chief,
or district attorney has signed an affidavit under sub. (1) (am) 2.
and the sheriff, chief, district attorney or authorized representative
later obtains information that the person who was charged with an
offense relating to domestic abuse, sexual assault, or stalking is no
longer so charged or that the person’s judgment of conviction has
been vacated, and the charge or conviction was the sole basis for
the affidavit, the sheriff, chief, district attorney or authorized rep-
resentative shall provide written notice of that information to the
municipal clerk to whom the affidavit was directed.

History: 1999 a. 49, 186; 2003 a. 265; 2005 a. 253, 277, 278; 2007 a. 20; 2009
a. 180; 2013 a. 362; 2015 a. 118 5. 266 (10); 2015 a. 356, 372; 2017 a. 144.

THE ELECTORS 6.50

6.48 Challenging registration. (1) GENERAL PROCEDURE.
(a) Any registered elector of a municipality may challenge the
registration of any other registered elector by submitting to the
municipal clerk or executive director of the board of election com-
missioners in cities of more than 500,000 population an affidavit
stating that the elector is not qualified to vote and the reasons
therefor. The clerk or director, upon receipt of the affidavit, shall
mail a notification of the challenge to the challenged elector, at his
or her registered address.

(b) The challenged and challenging electors shall appear
before the municipal clerk within one week of notification or
arrange under sub. (2) to appear before the board of election com-
missioners. The challenging elector shall make an affidavit
answering any questions necessary to determine the challenged
elector’s qualifications. Judgment rests with the municipal clerk
and decisions shall be rendered as soon as heard. If the clerk can-
not resolve the issue or has reservations as to the answers, the clerk
may require the challenging elector to take the oath under s. 6.925.
If the challenged elector appears and contests any answer of the
challenging elector, the clerk may require the challenged elector
to take the oath under s. 6.94 and to answer any question necessary
to determine the challenged elector’s qualifications. If the chal-
lenging elector appears before the municipal clerk or board of
election commissioners but the challenged elector fails to appear,
such clerk or board may make the decision without consulting the
challenged elector. If the municipal clerk or board of election
commissioners does not sustain the challenge, the challenged
elector’s registration remains valid.

(c) If the challenging elector fails to appear before the munici-
pal clerk within one week or in cities of more than 500,000 popula-
tion fails to appear before the board of election commissioners
under sub. (2) to answer questions and take the oath under s. 6.925,
such clerk or board shall cancel the challenge.

(d) If the clerk determines that the challenged elector is not
qualified, the clerk shall change the challenged elector’s registra-
tion from eligible to ineligible status on the registration list and
notify the inspectors for the ward or election district where the
elector was registered.

(2) SPECIAL PROCEDURE IN POPULOUS CITIES. (a) In cities of
more than 500,000 population, objections may be made before the
board of election commissioners which shall sit on the last
Wednesday before each election from 9 a.m. to 12 a.m. and from
2 p.m. to 5 p.m. to hear objections then made or deferred under
sub. (1). If all the objections cannot then be determined, the com-
missioners shall sit during the same hours the next day.

(b) Upon appearing in person, objectors shall be examined,
under oath, by the commissioners and testimony taken. Judgment
rests with the board of election commissioners and decisions shall
be rendered as soon as heard. All cases are heard and decided
summarily. The commissioners shall determine whether the per-
son objected to is qualified. If they determine that a person is not
qualified, the executive director of the board of election commis-
sioners shall change the elector from eligible to ineligible status
on the registration list and shall notify the proper ward officials of
the change immediately.

(3) CHALLENGE BASED ON INCOMPETENCY. Section 6.03 (3)
applies to any challenge which is made to registration based on an
allegation that an elector is incapable of understanding the objec-
tive of the elective process and thereby ineligible for registration.

(4) DiSQUALIFICATION. The municipal clerk or board of elec-
tion commissioners may not disqualify an elector under this sec-
tion except upon the grounds and in accordance with the proce-
dure specified in s. 6.325.

History: 1971 c. 304 s. 29 (2); 1973 c. 334; 1975 c. 85, 199; 1977 c. 394; 1979
c. 110; 1983 a. 484; 1985 a. 304; 1987 a. 391; 2003 a. 265.

6.50 Revision of registration list. (1) No later than June
15 following each general election, the commission shall examine
the registration records for each municipality and identify each
elector who has not voted within the previous 4 years if qualified
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6.50 THE ELECTORS

to do so during that entire period and shall mail a notice to the elec-
tor in substantially the following form:
“NOTICE OF SUSPENSION OF
REGISTRATION

You are hereby notified that your voter registration will be sus-
pended, according to state law, for failure to vote within the pre-
vious 4-year period, unless you apply for continuation of your
registration within 30 days. You may continue your registration
by signing the statement below and returning it to the office of the
municipal clerk .... (mailing address and telephone number of
office of municipal clerk or board of election commissioners) by
mail or in person.

APPLICATION FOR CONTINUATION
OF REGISTRATION

I hereby certify that I still reside at the address at which I am
registered and apply for continuation of registration.

Signed ....
Present Address ....

If you have changed your residence within this municipality or
changed your name, please contact the office of the municipal
clerk .... (mailing address and telephone number of office of
municipal clerk or board of election commissioners) to complete
a change of name or address form.

[Office of clerk or board of election commissioners
Address
Telephone]”.

(2) If an elector to whom a notice of suspension was mailed
under sub. (1) has not applied for continuation of registration
within 30 days of the date of mailing, the commission shall change
the registration status of that elector from eligible to ineligible on
the day that falls 30 days after the date of mailing.

(2g) The commission may delegate to a municipal clerk or
board of election commissioners of a municipality the responsibil-
ity to change the registration status of electors when required
under sub. (2).

(2r) As soon as practicable, but no later than August 1 follow-
ing the completion of the process under subs. (1) and (2), the com-
mission shall publish on its Internet site the following information
obtained through that process:

(a) The number of notices mailed under sub. (1).

(b) The number of notices described under par. (a) that were
returned to the commission as undeliverable.

(c) The number of notices described under par. (a) that were
returned requesting continuation of registration.

(d) The number of notices described under par. (a) that were
returned requesting cancellation of registration.

(e) The number of notices described under par. (a) that were
returned with an indication that the named elector is deceased.

(f) The number of notices described under par. (a) that were not
returned.

(g) The number of electors who received notices under sub. (1)
and whose status changed from eligible to ineligible.

(h) Any other information requested by the legislature or that
the commission considers relevant.

(3) Upon receipt of reliable information that a registered elec-
tor has changed his or her residence to a location outside of the
municipality, the municipal clerk or board of election commis-
sioners shall notify the elector by mailing a notice by 1st class mail
to the elector’s registration address stating the source of the infor-
mation. All municipal departments and agencies receiving infor-
mation that a registered elector has changed his or her residence
shall notify the clerk or board of election commissioners. If the
elector no longer resides in the municipality or fails to apply for
continuation of registration within 30 days of the date the notice
is mailed, the clerk or board of election commissioners shall
change the elector’s registration from eligible to ineligible status.
Upon receipt of reliable information that a registered elector has
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changed his or her residence within the municipality, the munici-
pal clerk or board of election commissioners shall change the elec-
tor’s registration and mail the elector a notice of the change. This
subsection does not restrict the right of an elector to challenge any
registration under s. 6.325, 6.48, 6.925, 6.93, or 7.52 (5).

(4) The municipal clerk or board of election commissioners
shall change the registration of deceased electors from eligible to
ineligible status by means of checking vital statistics reports. No
notice need be sent of registration changes made under this sub-
section.

(5) The registration of any elector whose address is listed at a
building which has been condemned for human habitation by the
municipality under s. 66.0413 (1) (j) shall be investigated by the
municipal clerk or board of election commissioners. If the clerk
or board of election commissioners can find no reason why the
registration of such an elector should not be changed from eligible
to ineligible status, the clerk or board of election commissioners
shall change the elector’s registration status. If the elector has left
a forwarding address with the U.S. postal service, a notice of
change in status shall be mailed by the clerk or board of election
commissioners to the forwarding address.

(6) The municipal clerk, upon authorization by an elector,
shall change the elector’s registration from eligible to ineligible
status.

(7) When an elector’s registration is changed from eligible to
ineligible status, the commission, municipal clerk, or board of
election commissioners shall make an entry on the registration
list, giving the date of and reason for the change.

(8) Any municipal governing body may direct the municipal
clerk or board of election commissioners to arrange with the U.S.
postal service pursuant to applicable federal regulations, to
receive change of address information with respect to individuals
residing within the municipality for revision of the elector regis-
tration list. If required by the U.S. postal service, the governing
body may create a registration commission consisting of the
municipal clerk or executive director of the board of election com-
missioners and 2 other electors of the municipality appointed by
the clerk or executive director for the purpose of making applica-
tion for address changes and processing the information received.
The municipal clerk or executive director shall act as chairperson
of the commission. Any authorization under this subsection shall
be for a definite period or until the municipal governing body oth-
erwise determines. The procedure shall apply uniformly to the
entire municipality whenever used. The procedure shall provide
for receipt of complete change of address information on an auto-
matic basis, or not less often than once every 2 years during the
60 days preceding the close of registration for the partisan pri-
mary. If a municipality adopts the procedure for obtaining address
corrections under this subsection, it need not comply with the pro-
cedure for mailing address verification cards under subs. (1) and
2).

(10) Any qualified elector whose registration is changed from
eligible to ineligible status under this section may reregister as
provided under s. 6.28 (1), 6.29 (2), or 6.55 (2), or, if the elector
has a current and valid operator’s license issued to the elector
under ch. 343 or a current and valid identification card issued
under s. 343.50, may reregister under s. 6.30 (5).

History: 1971 c. 242; 1971 c. 304 5.29 (2); 1971 ¢. 336 5. 37; 1973 c. 164; 1975
c. 85,199, 200; 1977 c. 394 ss. 27, 53; 1979 c. 260; 1983 a. 484; 1985 a. 304; 1987
a.391; 1999 a. 150 s. 672; 2003 a. 265, 326; 2005 a. 451; 2011 a. 75; 2013 a. 149;
2015 a. 118 ss. 76, 77, 266 (10); 2015 a. 261.

6.54 Failure to register; rights. No name may be added to
the registration list after the close of registration, but any person
whose name is not on the registration list but who is otherwise a
qualified elector is entitled to vote at the election upon compliance
with s. 6.29 or 6.55.

History: 1985 a. 304 s. 60.

6.55 Polling place registration; voting by certification.
(2) (a) Except where the procedure under par. (c) or (cm) is
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employed, any person who qualifies as an elector in the ward or
election district where he or she desires to vote, but has not pre-
viously filed a registration form, or was registered at another loca-
tion, may request permission to vote at the polling place for that
ward or election district, or at an alternate polling place assigned
under s. 5.25 (5) (b). When a proper request is made, the inspector
shall require the person to execute a registration form prescribed
by the commission. The registration form shall be completed in
the manner provided under s. 6.33 (2) and shall contain all infor-
mation required under s. 6.33 (1), together with the following cer-
tification:

“I, ...., hereby certify that, to the best of my knowledge, I am
a qualified elector, having resided at .... for at least 28 consecutive
days immediately preceding this election, and I have not voted at
this election.”

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15—-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(b) Upon executing the registration form under par. (a), the
elector shall provide proof of residence under s. 6.34. The signing
by the elector executing the registration form shall be in the pres-
ence of the election registration official or inspector. Upon receipt
of the registration form, the official or inspector shall enter both
the type of identifying document submitted by the elector as proof
of residence and the name of the entity or institution that issued the
identifying document, and, if the identifying document includes
a number that applies only to the individual holding that docu-
ment, that number in the space provided on the form. The official
or inspector shall then print his or her name on and sign the form,
indicating that the official or inspector has accepted the form.
Upon compliance with this procedure, the elector shall be per-
mitted to cast his or her vote, if the elector complies with all other
requirements for voting at the polling place.

(c) 1. Asan alternative to registration at the polling place under
pars. (a) and (b), the board of election commissioners, or the gov-
erning body of any municipality, may by resolution require a per-
son who qualifies as an elector and who is not registered and
desires to register on the day of an election to do so at another read-
ily accessible location in the same building as the polling place
serving the elector’s residence or at an alternate polling place
assigned under s. 5.25 (5) (b), instead of at the polling place serv-
ing the elector’s residence. In such case, the municipal clerk shall
prominently post a notice of the registration location at the polling
place. An eligible elector who desires to register shall execute a
registration form as prescribed under par. (a) and provide proof of
residence as provided under s. 6.34. The signing by the person
executing the registration form shall be in the presence of the
municipal clerk, deputy clerk, or election registration official.
Upon receipt of the registration form, the municipal clerk, deputy
clerk, or election registration official shall enter the type of identi-
fying document submitted by the elector as proof of residence, the
name of the entity or institution that issued the identifying docu-
ment, and, if the identifying document includes a number that
applies only to the individual holding that document, the last 4
digits of that number in the space provided on the form. If the
number on the identifying document submitted by the elector has
6 or fewer digits, the clerk shall enter only the last 2 digits of that
number. The municipal clerk, the deputy clerk, or the election reg-
istration official shall then print his or her name and sign the form,
indicating that the clerk, deputy clerk, or official has accepted the
form. Upon proper completion of registration, the municipal
clerk, deputy clerk, or election registration official shall serially
number the registration and give one copy to the person for pre-
sentation at the polling place serving the person’s residence or an
alternate polling place assigned under s. 5.25 (5) (b).

2. Upon compliance with the procedures under subd. 1., the
municipal clerk or deputy clerk shall issue a certificate addressed
to the inspectors of the proper polling place directing that the elec-
tor be permitted to cast his or her vote if the elector complies with
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all requirements for voting at the polling place. The clerk shall
enter the name and address of the elector on the face of the certifi-
cate. The certificate shall be numbered serially and prepared in
duplicate. The municipal clerk shall preserve one copy in his or
her office.

3. The elector, at the time he or she appears to vote at the poll-
ing place, shall deliver the certificate issued under subd. 2. to the
inspectors.

(cm) If an elector who is not registered wishes to obtain a con-
fidential listing under s. 6.47 (2), the elector shall register at the
office of the municipal clerk of the municipality where the elector
resides. Upon completion of registration, the municipal clerk or
a deputy clerk shall serially number the registration form and issue
a voting identification card to the elector under s. 6.47 (3). The
elector may vote at the polling place serving his or her residence
by presenting the identification card or by providing his or her
name and identification serial number to the inspectors.

(cs) The commission shall provide to each municipal clerk a
list prepared for use at each polling place showing the name and
address of each person whose name appears on the list provided
by the department of corrections under s. 301.03 (20m) as ineligi-
ble to vote on the date of the election, whose address is located in
the area served by that polling place, and whose name does not
appear on the poll list for that polling place. Prior to permitting
an elector to register to vote under this subsection or s. 6.86 (3) (a)
2., the inspectors or election registration officials shall review the
list. If the name of an elector who wishes to register to vote
appears on the list, the inspectors or election registration officials
shall inform the elector or the elector’s agent that the elector is
ineligible to register to vote. If the elector or the elector’s agent
maintains that the elector is eligible to vote in the election, the
inspectors or election registration officials shall permit the elector
to register but shall mark the elector’s registration form as “ineli-
gible to vote per Department of Corrections.” If the elector wishes
to vote, the inspectors shall require the elector to vote by ballot and
shall challenge the ballot as provided in s. 6.79 (2) (dm).

(d) A registered elector who has changed his or her name but
resides at the same address, and has not previously provided
notice of the change to the municipal clerk, shall notify the inspec-
tor of the change before voting. The inspector shall then notify the
municipal clerk at the time when materials are returned under s.
6.56 (1). If an elector has changed both a name and address, the
elector shall register at the polling place or other registration loca-
tion under pars. (a) and (b).

(3) (a) Any qualified elector in the ward or election district
where the elector desires to vote whose name does not appear on
the registration list but who claims to be registered to vote in the
election may request permission to vote at the polling place for
that ward or election district. When the request is made, the
inspector shall require the person to give his or her name and
address. If the elector is not at the polling place which serves the
ward or election district where the elector resides, the inspector
shall provide the elector with directions to the correct polling
place. If the elector is at the correct polling place, the elector shall
complete registration as provided in sub. (2).

(b) Prior to permitting an elector to vote under this subsection,
the inspectors shall review the list provided by the commission
under sub. (2) (cs). If the name of the elector appears on the list,
the inspectors shall inform the elector that he or she is ineligible
to vote at the election. If the elector maintains that he or she is eli-
gible to vote in the election, the inspectors shall permit the elector
to vote, but shall require the elector to vote by ballot, and shall
challenge the ballot as provided in s. 6.79 (2) (dm).

(5) Any person who violates this section may be punished as
provided in ss. 12.13 (3) (g) and 12.60 (1) (b).

(6) Any of the registration duties of inspectors under sub. (2)
may be carried out in the municipality by the municipal clerk. The
municipal clerk, however, may not carry out the registration duties
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of the inspectors under sub. (2) if the municipal clerk is a candidate
on the ballot for that election day.

History: 1971 c. 304 5.29 (2); 1973 ¢. 222; 1975 ¢. 85,93, 199, 200; 1977 c. 394,
427;1979 ¢. 311; 1981 c. 44 5. 3; 1981 ¢. 202 s. 23; 1983 a. 484; 1985 a. 304; 1987
a.391; 1989 a. 31, 192; 1999 a. 49, 186; 2003 a. 265; 2005 a. 451; 2007 a. 96; 2011
a.23;2013 a. 182; 2015 a. 39; 2015 a. 118 5. 266 (10); 2015 a. 261; 2017 a. 365 s.
110.

6.56 Verification of voters not appearing on list.
(1) The list containing the names of persons voting under ss. 6.29
and 6.55 (2) shall be returned together with all forms and certifi-
cates to the municipal clerk.

(3) Upon receipt of the list under sub. (1), the municipal clerk
or board of election commissioners shall make an audit of all elec-
tors registering to vote at the polling place or other registration
location under s. 6.55 (2) and all electors registering by agent on
election day under s. 6.86 (3) (a) 2. unless the clerk or board of
election commissioners receives notice from the elections com-
mission under sub. (7) that the elections commission will perform
the audit. The audit shall be made by 1st class postcard. The post-
card shall be marked in accordance with postal regulations to
ensure that it will be returned to the clerk, board of election com-
missioners, or elections commission if the elector does not reside
at the address given on the postcard. If any postcard is returned
undelivered, or if the clerk, board of election commissioners, or
elections commission is informed of a different address than the
one specified by the elector which was apparently improper on the
day of the election, the clerk, board of election commissioners, or
elections commission shall change the status of the elector from
eligible to ineligible on the registration list, mail the elector a
notice of the change in status, and provide the name of the elector
to the district attorney for the county where the polling place is
located and the elections commission.

(83m) As soon as possible after all information relating to reg-
istrations after the close of registration for an election is entered
on the registration list following the election under s. 6.33 (5) (a),
the commission shall compare the list of new registrants whose
names do not appear on the poll lists for the election because the
names were added after the commission certified the poll lists for
use at the election with the list containing the names transmitted
to the commission by the department of corrections under s.
301.03 (20m) as of election day. If the commission finds that the
name of any person whose name appears on the list transmitted
under s. 301.03 (20m) has been added to the registration list, the
commission shall enter on the list the information transmitted to
the commission under s. 301.03 (20m) and shall notify the district
attorney for the county where the polling place is located that the
person appears to have voted illegally at the election.

(4) After each election, the municipal clerk shall perform an
audit to assure that no person has been allowed to vote more than
once. Whenever the municipal clerk has good reason to believe
that a person has voted more than once in an election, the clerk
shall send the person a 1st class letter marked in accordance with
postal regulations to ensure that it will be returned to the clerk if
the elector does not reside at the address given on the letter. The
letter shall inform the person that all registrations relating to that
person may be changed from eligible to ineligible status within 7
days unless the person contacts the office of the clerk to clarify the
matter. A copy of the letter and of any subsequent information
received from or about the addressee shall be sent to the district
attorney for the county where the person resides and the commis-
sion.

(6) The municipal clerk may not disqualify an elector under
this section except upon the grounds and in accordance with the
procedures specified in s. 6.325.

(7) The commission may elect to perform the duties of munic-
ipal clerks to conduct the audits required under subs. (3) and (4)
for any election on behalf of all municipalities in the state. If the
commission so elects, the commission shall, no later than the date
of the election for which the audits will be performed, notify the
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municipal clerk of each municipality that the commission will
perform the audits.

History: 1975 c. 85,199; 1977 c. 394; 1979 c. 260; 1983 a. 484; 1985 a. 304; 1989
a. 192; 2001 a. 51; 2003 a. 265; 2005 a. 451; 2007 a. 1; 2011 a. 23; 2015 a. 118 ss.
78,266 (10).

6.57 Registration list for special elections. The munici-
pal clerk of each municipality where a special election is held non-
concurrently with a regularly scheduled election shall obtain a
copies of the current registration list from the commission for use
in the special election.

History: 1975 c. 85 s. 30; Stats. 1975 5. 6.57; 1977 c. 394; 2003 a. 265; 2015 a.
118 5. 266 (10).

SUBCHAPTER III
VOTING

6.76 Time off for voting. (1) Any person entitled to vote at
an election is entitled to be absent from work while the polls are
open for a period not to exceed 3 successive hours to vote. The
elector shall notify the affected employer before election day of
the intended absence. The employer may designate the time of
day for the absence.

(2) No penalty, other than a deduction for time lost, may be
imposed upon an elector by his or her employer by reason of the
absence authorized by this section.

(3) This section applies to all employers including the state
and all political subdivisions of the state and their employees, but
does not affect the employees’ right to holidays existing on June
28, 1945, or established after that date.

History: 1977 c. 394; 1991 a. 316.

6.77 Place for voting. (1) An elector may vote only at the
polling place for his or her residence designated by the governing
body or board of election commissioners.

(2) Whenever territory which was formerly a part of one
municipality becomes a part of another municipality, an elector of
the territory shall vote in the municipality in which the territory is
included on the day of the election.

History: 1975 c. 85; 1985 a. 304.

6.78 Poll hours. (1m) The polls at every election shall be
open from 7 a.m. until § p.m.

(4) Any elector waiting to vote, whether within the polling
booth or in the line outside the booth at the time the polls officially

close, shall be permitted to vote.
History: 1985 a. 304; 1991 a. 316; 2005 a. 333.

6.79 Recording electors. (1m) SEPARATE POLL LISTS. The
municipal clerk may elect to maintain the information on the poll
list manually or electronically. If the clerk elects to maintain the
list electronically, an election official at each election ward shall
be in charge of and shall maintain the poll list. The system
employed to maintain the list electronically is subject to the
approval of the commission. If the clerk elects to maintain the
information manually, 2 election officials at each election ward
shall be in charge of and shall maintain 2 separate poll lists.

(2) VOTING PROCEDURE. (a) Unless information on the poll list
is entered electronically, the municipal clerk shall supply the
inspectors with 2 copies of the most current official registration
list or lists prepared under s. 6.36 (2) (a) for use as poll lists at the
polling place. Except as provided in subs. (6) and (7), each eligi-
ble elector, before receiving a serial number, shall state his or her
full name and address and present to the officials proof of identifi-
cation. The officials shall verify that the name on the proof of
identification presented by the elector conforms to the name on
the poll list or separate list and shall verify that any photograph
appearing on that document reasonably resembles the elector.
The officials shall then require the elector to enter his or her signa-
ture on the poll list, supplemental list, or separate list maintained
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under par. (c) unless the elector is exempt from the signature
requirement under s. 6.36 (2) (a). The officials shall verify that the
name and address stated by the elector conform to the elector’s
name and address on the poll list.

(am) If an elector previously signed his or her registration form
or is exempt from a registration requirement and is unable, due to
physical disability, to enter his or her signature at the election, the
officials shall waive the signature requirement if the officials
determine that the elector is unable, due to physical disability, to
enter his or her signature. In this case, the officials shall enter next
to the name and address of the elector on the poll, supplemental,
or separate list the words “exempt by order of inspectors”. If both
officials do not waive the signature requirement and the elector
wishes to vote, the official or officials who do not waive the
requirement shall require the elector to vote by ballot and shall
challenge the elector’s ballot as provided in s. 6.92 and treat the
ballot in the manner provided in s. 6.95. The challenged elector
may then provide evidence of his or her physical disability to the
board of canvassers charged with initially canvassing the returns
prior to the completion of the initial canvass.

(b) Upon the poll list, after the name of each elector, the offi-
cials shall enter a serial number for each elector in the order that
votes are cast, beginning with number one.

(c) The officials shall maintain separate lists for electors who
are voting under s. 6.15, 6.29, or 6.55 (2) or (3) and electors who
are reassigned from another polling place under s. 5.25 (5) (b) and
shall enter the full name, address, and serial number of each of
these electors on the appropriate separate list. Alternatively, if the
poll list is maintained electronically, the officials may enter on the
poll list the information that would otherwise appear on a separate
list if the information that would be obtainable from a separate list
is entered on the poll list.

(d) If the poll list indicates that proof of residence under s. 6.34
is required and the proof of identification document provided by
the elector under par. (a) does not constitute proof of residence
under s. 6.34, the officials shall require the elector to provide proof
of residence. If proof of residence is provided, the officials shall
enter both the type of identifying document submitted as proof of
residence and the name of the entity or institution that issued the
identifying document in the space provided on the poll list and
shall verify that the name and address on the identifying document
is the same as the name and address shown on the registration list.
If proof of residence is required and not provided, or if the elector
does not present proof of identification under par. (a), whenever
required, the officials shall offer the opportunity for the elector to
vote under s. 6.97.

(dm) If the poll list indicates that the elector is ineligible to vote
because the elector’s name appears on the current list provided by
the department of corrections under s. 301.03 (20m), the inspec-
tors shall inform the elector of this fact. If the elector maintains
that he or she is eligible to vote in the election, the inspectors shall
provide the elector with a ballot and, after the elector casts his or
her vote, shall challenge the ballot as provided in s. 6.92 and treat
the ballot in the manner provided in s. 6.95.

(e) The officials shall then provide each elector with a slip
bearing the same serial number as is recorded for the elector upon
the poll list or separate list.

(3) REFUSAL TO PROVIDE NAME, ADDRESS, OR PROOF OF IDENTI-
FICATION. (a) Except as provided in sub. (6), if any elector offering
to vote at any polling place refuses to give his or her name and
address, the elector may not be permitted to vote.

(b) If proof of identification under sub. (2) is not presented by
the elector, if the name appearing on the document presented does
not conform to the name on the poll list or separate list, or if any
photograph appearing on the document does not reasonably
resemble the elector, the elector shall not be permitted to vote,
except as authorized under sub. (6) or (7), but if the elector is enti-
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tled to cast a provisional ballot under s. 6.97, the officials shall
offer the opportunity for the elector to vote under s. 6.97.

(4) SUPPLEMENTAL INFORMATION. When any elector provides
proof of residence under s. 6.15, 6.29 or 6.55 (2), the election offi-
cials shall enter both the type of identifying document provided
and the name of the entity or institution that issued the identifying
document on the poll list, or separate list maintained under sub. (2)
(c). When any person offering to vote has been challenged and
taken the oath, following the person’s name on the poll list, the
officials shall enter the word “Sworn”.

(6) CONFIDENTIAL NAMES AND ADDRESSES. An elector who has
a confidential listing under s. 6.47 (2) may present his or her iden-
tification card issued under s. 6.47 (3), or give his or her name and
identification serial number issued under s. 6.47 (3), in lieu of stat-
ing his or her name and address and presenting proof of identifica-
tion under sub. (2). If the elector’s name and identification serial
number appear on the confidential portion of the list, the inspec-
tors shall issue a voting serial number to the elector, record that
number on the poll list and permit the elector to vote.

(7) LICENSE SURRENDER. If an elector receives a citation or
notice of intent to revoke or suspend an operator’s license from a
law enforcement officer in any jurisdiction that is dated within 60
days of the date of an election and is required to surrender his or
her operator’s license or driving receipt issued to the elector under
ch. 343 at the time the citation or notice is issued, the elector may
present an original copy of the citation or notice in lieu of an opera-
tor’s license or driving receipt issued under ch. 343. In such case,
the elector shall cast his or her ballot under s. 6.965.

History: 1971 c. 304 5.29 (2); 1975 c. 85, 199, 200; 1977 c. 394,447; 1979 c. 260,
311, 355; 1985 a. 304; 1989 a. 192; 1999 a. 49, 182;2001 a. 38, 51;2003 a. 265, 327;
2005 a. 451;2007 a. 96;2011 a. 23;2013 a. 182;2015 a. 118 5. 266 (10); 2015 a. 261.

Requiring photo identification as proof of identification is not facially unconstitu-
tional. It is clearly within the legislature’s province to require any person offering to
vote to furnish such proof as it deems requisite that he is a qualified elector. Requiring
a potential voter to identify himself or herself as a qualified elector through acceptable
photo identification does not impose an elector qualification in addition to those set
out in Article III, Section 1, of the Wisconsin Constitution. The requirement comes
within the legislature’s authority to enact laws providing for the registration of elec-
tors under Article III, Section 2, because acceptable photo identification is the mode
by which election officials verify that a potential voter is the elector listed on the regis-
tration list. League of Women Voters of Wisconsin Education Network, Inc. v.
Walker, 2014 WI 97, 357 Wis. 2d 360, 851 N.W.2d 302, 12-0584.

The burdens of time and inconvenience associated with obtaining acceptable photo
identification as proof of identification are not undue burdens on the right to vote and
do not render the law invalid. Milwaukee Branch of the NAACP v. Walker, 2014 WI
98, 357 Wis. 2d 469, 851 N.W.2d 262, 12-1652.

Even rational restrictions on the right to vote are invidious if they are unrelated to
voter qualifications. However evenhanded restrictions that protect the integrity and
reliability of the electoral process itself are not invidious. An Indiana statute requir-
ing citizens voting in person on election day, or casting a ballot in person at the office
of the circuit court clerk prior to election day, to present photo identification issued
by the government did not violate constitutional standards. Crawford v. Marion
County Election Board, 553 U.S. 181, 128 S. Ct. 1610, 170 L. Ed. 2d 574, (2008).

2011 Wisconsin Act 23, which created requirements that voters present photo iden-
tification in order to vote at a polling place or obtain an absentee ballot, does not vio-
late either section 2 of the federal Voting Rights Act, 52 U.S.C. § 10301, or the U.S.
Constitution. Frank v. Walker, 768 F.3d 744 (2014).

6.80 Mechanics of voting. (1) VOTING BOOTH OR MACHINE
USE. Only one individual at a time is permitted to occupy a voting
booth or machine, except that an elector who is a parent or guard-
ian may be accompanied by the elector’s minor child or minor
ward, and an elector who qualifies for assistance under s. 6.82 (2)
may be assisted as provided in that subsection.

(2) METHOD OF VOTING. (a) Upon receiving his or her ballot
and without leaving the polling place, the elector shall enter an
unoccupied voting booth or machine alone to cast his or her vote,
except as authorized in sub. (1). An elector may use or copy an
unofficial sample ballot which may be marked in advance of
entering the polling place, but an elector may not use or bring into
the polling place any ballot printed upon paper of the type required
or utilized for official ballots at that polling place.

(am) In partisan primaries, an elector may vote for a person as
the candidate of the party of the elector’s choice, if that person’s
name does not appear on the official ballot of that party, by writing
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6.80 THE ELECTORS

in the name of the person in the space provided on the ballot or the
ballot provided for that purpose, or where voting machines are
used, in the irregular ballot device, designating the party for which
the elector desires such person to be the nominee.

(b) After preparing his or her ballot, unless the ballot is
intended for counting with automatic tabulating equipment, the
elector shall fold it so its face will be concealed.

(c) Any elector who, by accident or mistake, spoils or errone-
ously prepares a ballot may receive another, by returning the
defective ballot, but not to exceed 3 ballots in all.

(d) If an elector receives a ballot which is not initialed by 2
inspectors, or is defective in any other way, the elector shall return
it to the inspectors. If the initials are missing, the inspectors shall
supply the missing initials. If the ballot is defective, they shall
destroy it and issue another ballot to the elector.

(e) Upon voting his or her ballot, the elector shall publicly and
in person deposit it into the ballot box or deliver it to an inspector,
who shall deposit the ballot into the ballot box.

(f) In the presidential preference primary and other partisan
primary elections at polling places where ballots are distributed to
electors, unless the ballots are prepared under s. 5.655 or are uti-
lized with an electronic voting system in which all candidates
appear on the same ballot, after the elector prepares his or her bal-
lot the elector shall detach the remaining ballots, fold the ballots
to be discarded and fold the completed ballot unless the ballot is
intended for counting with automatic tabulating equipment. The
elector shall then either personally deposit the ballots to be dis-
carded into the separate ballot box marked “blank ballot box™ and
deposit the completed ballot into the ballot box indicated by the
inspectors, or give the ballots to an inspector who shall deposit the
ballots directly into the appropriate ballot boxes. The inspectors
shall keep the blank ballot box locked until the canvass is com-
pleted and shall dispose of the blank ballots as prescribed by the
municipal clerk.

(3) TIME IN BOOTH OR MACHINE. (a) Each elector shall be
allowed a reasonable time to vote. Unless otherwise specified for
that election, a majority of the inspectors shall determine the time
each elector shall have to mark the ballot, taking into consider-
ation the size of the ballot and the number of electors in line wait-
ing to vote. In no case shall the time be less than one minute. If
there are electors in line waiting to vote, the time shall not exceed
5 minutes.

(b) If an elector refuses to leave the booth or machine after
being notified by one of the inspectors that the time has expired,
the elector shall be removed by the inspectors.

History: 1977 c. 427 ss. 40, 41, 132; 1979 c. 311; 1981 ¢. 377, 391; 1983 a. 484
ss. 45m, 172 (3); 1985 a. 304; 1991 a. 316; 1999 a. 182.

6.82 Assisting electors. (1) RECEIPT OF BALLOT AT POLL
ENTRANCE. (a) When any inspectors are informed that an eligible
elector is at the entrance to the polling place who as a result of dis-
ability is unable to enter the polling place, they shall permit the
elector to be assisted in marking a ballot by any individual selected
by the elector, except the elector’s employer or an agent of that
employer or an officer or agent of a labor organization which rep-
resents the elector. Except as authorized in s. 6.79 (6) and (7), the
individual selected by the elector shall present to the inspectors
proof of identification and, if the proof of identification does not
constitute proof of residence under s. 6.34, shall also provide
proof of residence under s. 6.34 for the assisted elector and all
other information necessary for the elector to obtain a ballot under
8. 6.79 (2). The inspectors shall verify that the name on the proof
of identification presented by the person assisting the elector con-
forms to the elector’s name on the poll list or separate list, shall
verify that any photograph appearing on that document reason-
ably resembles the elector, and shall enter both the type of identi-
fying document submitted by the assisted elector as proof of resi-
dence and the name of the entity or institution that issued the
identifying document in the space provided on the poll list or sepa-
rate list. The inspectors shall then issue a ballot to the individual
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selected by the elector and shall accompany the individual to the
polling place entrance where the assistance is to be given. If the
ballot is a paper ballot, the assisting individual shall fold the ballot
after the ballot is marked by the assisting individual. The assisting
individual shall then immediately take the ballot into the polling
place and give the ballot to an inspector. The inspector shall dis-
tinctly announce that he or she has “a ballot offered by .... (stating
person’s name), an elector who, as a result of disability, is unable
to enter the polling place without assistance”. The inspector shall
then ask, “Does anyone object to the reception of this ballot?” If
no objection is made, the inspectors shall record the elector’s
name under s. 6.79 and deposit the ballot in the ballot box, and
shall make a notation on the poll list: “Ballot received at poll
entrance”’.

(b) If objection to receiving the ballot is made by any qualified
elector present, the inspectors shall receive the ballot under s.
6.95.

(2) AID IN MARKING BALLOT. (a) If an elector declares to the
presiding election official that he or she cannot read or write, or
has difficulty in reading, writing or understanding English or that
due to disability is unable to mark a ballot or depress a button or
lever on a voting machine, the elector shall be informed by the
officials that he or she may have assistance. When assistance is
requested, the elector may select any individual to assist in casting
his or her vote. The selected individual rendering assistance may
not be the elector’s employer or an agent of that employer or an
officer or agent of a labor organization which represents the elec-
tor. The selected individual shall certify on the back of the ballot
that it was marked with his or her assistance. Where voting
machines are used, certification shall be made on the registration
list.

(b) The individual chosen shall enter the voting booth or
machine with the elector and shall read the names of all candidates
on the ballot for each office, and ask, “For which one do you
vote?”. The ballot shall be marked or the lever or button depressed
according to the elector’s expressed preference. The individual
selected to assist may not disclose to anyone how the elector
voted.

(c) Intoxication shall not be regarded as a disability.

(d) The election officials shall enter upon the poll list after the
name of any elector who had assistance in voting the word
“assisted”. The officials shall also record on the poll list the full
name and address of the individual who renders assistance.

(3) USE OF PAPER BALLOTS. Whenever, in a municipality in
which voting machines are used, an elector declares to the chief
inspector that, due to physical disability, the elector is unable to
depress a button or lever on a voting machine, the inspectors shall
permit the elector to vote using a paper ballot and voting booth.

(4) SoLiciTaTION PROHIBITED. No election official or other per-
son assisting an elector under this section or s. 5.79 may request,
suggest or seek to persuade an elector to cast a vote for or against
any candidate, party or question.

History: 1971 c. 304 s. 29 (2); 1975 c. 85, 199, 275; 1977 c. 26; 1977 ¢. 394 s.
53; 1979 c. 260, 311, 355; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 192; 2001
a. 16; 2003 a. 265; 2005 a. 451; 2011 a. 23; 2013 a. 182.

An elector with dyslexia may qualify for voter assistance under sub. (2), [1971
stats.]. 62 Atty. Gen. 195.

SUBCHAPTER IV
VOTING ABSENTEE

6.84 Construction. (1) LEGISLATIVE POLICY. The legislature
finds that voting is a constitutional right, the vigorous exercise of
which should be strongly encouraged. In contrast, voting by
absentee ballot is a privilege exercised wholly outside the tradi-
tional safeguards of the polling place. The legislature finds that
the privilege of voting by absentee ballot must be carefully regu-
lated to prevent the potential for fraud or abuse; to prevent
overzealous solicitation of absent electors who may prefer not to
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participate in an election; to prevent undue influence on an absent
elector to vote for or against a candidate or to cast a particular vote
in a referendum; or other similar abuses.

(2) INTERPRETATION. Notwithstanding s.5.01 (1), with respect
to matters relating to the absentee ballot process, ss. 6.86, 6.87 (3)
to (7) and 9.01 (1) (b) 2. and 4. shall be construed as mandatory.
Ballots cast in contravention of the procedures specified in those
provisions may not be counted. Ballots counted in contravention
of the procedures specified in those provisions may not be
included in the certified result of any election.

History: 1985 a. 304; 1987 a. 391.

6.85 Absent elector; definition. (1) An absent elector is
any otherwise qualified elector who for any reason is unable or
unwilling to appear at the polling place in his or her ward or elec-
tion district.

(2) Any otherwise qualified elector who changes residence
within this state by moving to a different ward or municipality
later than 28 days prior to an election may vote an absentee ballot
in the ward or municipality where he or she was qualified to vote
before moving.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(3) An elector qualifying under this section may vote by
absentee ballot under ss. 6.86 to 6.89.

History: 1971 c. 304 5. 29 (2); 1975 c. 85, 199; 1977 c. 394; 1979 c. 232; 1983
a. 484; 1999 a. 182; 2011 a. 23.
Voter residency and absentee voting is discussed. 60 Atty. Gen. 214.

6.855 Alternate absentee ballot site. (1) The governing
body of a municipality may elect to designate a site other than the
office of the municipal clerk or board of election commissioners
as the location from which electors of the municipality may
request and vote absentee ballots and to which voted absentee bal-
lots shall be returned by electors for any election. The designated
site shall be located as near as practicable to the office of the
municipal clerk or board of election commissioners and no site
may be designated that affords an advantage to any political party.
An election by a governing body to designate an alternate site
under this section shall be made no fewer than 14 days prior to the
time that absentee ballots are available for the primary under s.
7.15 (1) (cm), if a primary is scheduled to be held, or at least 14
days prior to the time that absentee ballots are available for the
election under s. 7.15 (1) (cm), if a primary is not scheduled to be
held, and shall remain in effect until at least the day after the elec-
tion. If the governing body of a municipality makes an election
under this section, no function related to voting and return of
absentee ballots that is to be conducted at the alternate site may be
conducted in the office of the municipal clerk or board of election
commissioners.

(2) The municipal clerk or board of election commissioners
shall prominently display a notice of the designation of the alter-
nate site selected under sub. (1) in the office of the municipal clerk
or board of election commissioners beginning on the date that the
site is designated under sub. (1) and continuing through the period
that absentee ballots are available for the election and for any pri-
mary under s. 7.15 (1) (cm). If the municipal clerk or board of
election commissioners maintains a website on the Internet, the
clerk or board of election commissioners shall post a notice of the
designation of the alternate site selected under sub. (1) on the web-
site during the same period that notice is displayed in the office of
the clerk or board of election commissioners.

(3) An alternate site under sub. (1) shall be staffed by the
municipal clerk or the executive director of the board of election
commissioners, or employees of the clerk or the board of election
commissioners.

(4) An alternate site under sub. (1) shall be accessible to all
individuals with disabilities.

THE ELECTORS 6.86

(5) A governing body may designate more than one alternate
site under sub. (1).
History: 2005 a. 451; 2017 a. 365 s. 112; 2017 a. 369.

6.86 Methods for obtaining an absentee ballot. (1) (a)
Any elector of a municipality who is registered to vote whenever
required and who qualifies under ss. 6.20 and 6.85 as an absent
elector may make written application to the municipal clerk of that
municipality for an official ballot by one of the following meth-
ods:

1. By mail.

2. In person at the office of the municipal clerk or at an alter-
nate site under s. 6.855, if applicable.

3. By signing a statement and filing a request to receive absen-
tee ballots under sub. (2) or (2m) (a) ors. 6.22 (4), 6.24 (4), or 6.25
M (©.

4. By agent as provided in sub. (3).

5. By delivering an application to a special voting deputy
under s. 6.875 (6).

6. By electronic mail or facsimile transmission as provided in
par. (ac).

(ac) Any elector qualifying under par. (a) may make written
application to the municipal clerk for an official ballot by means
of facsimile transmission or electronic mail. Any application
under this paragraph need not contain a copy of the applicant’s
original signature. An elector requesting a ballot under this para-
graph shall return with the voted ballot a copy of the request bear-
ing an original signature of the elector as provided in s. 6.87 (4).
Except as authorized in ss. 6.87 (4) (b) 2. to 5. and 6.875 (6), and
notwithstanding s. 343.43 (1) (f), the elector shall transmit a copy
of his or her proof of identification in the manner provided in s.
6.87 (1) unless the elector is a military elector or an overseas elec-
tor or the elector has a confidential listing under s. 6.47 (2).

(ag) An elector who is unable to write his or her name due to
physical disability may authorize an application to be made by
another elector on his or her behalf. In such case, the application
shall state that it is made on request and by authorization of a
named elector who is unable to sign the application due to physical
disability.

(ar) Except as authorized in s. 6.875 (6), the municipal clerk
shall not issue an absentee ballot unless the clerk receives a written
application therefor from a qualified elector of the municipality.
The clerk shall retain each absentee ballot application until
destruction is authorized under s. 7.23 (1). Except as authorized
in s. 6.79 (6) and (7), if a qualified elector applies for an absentee
ballot in person at the clerk’s office, the clerk shall not issue the
elector an absentee ballot unless the elector presents proof of iden-
tification. The clerk shall verify that the name on the proof of
identification presented by the elector conforms to the name on
the elector’s application and shall verify that any photograph
appearing on that document reasonably resembles the elector.
The clerk shall then enter his or her initials on the certificate enve-
lope indicating that the absentee elector presented proof of identi-
fication to the clerk.

(b) Except as provided in this section, if application is made
by mail, the application shall be received no later than 5 p.m. on
the S5th day immediately preceding the election. If application is
made in person, the application shall be made no earlier than 14
days preceding the election and no later than the Sunday preced-
ing the election. No application may be received on a legal holi-
day. A municipality shall specify the hours in the notice under s.
10.01 (2) (e). The municipal clerk or an election official shall wit-
ness the certificate for any in—person absentee ballot cast. Except
as provided in par. (c), if the elector is making written application
for an absentee ballot at the partisan primary, the general election,
the presidential preference primary, or a special election for
national office, and the application indicates that the elector is a
military elector, as defined in s. 6.34 (1), the application shall be
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received by the municipal clerk no later than 5 p.m. on election
day. If the application indicates that the reason for requesting an
absentee ballot is that the elector is a sequestered juror, the appli-
cation shall be received no later than 5 p.m. on election day. If the
application is received after 5 p.m. on the Friday immediately pre-
ceding the election, the municipal clerk or the clerk’s agent shall
immediately take the ballot to the court in which the elector is
serving as a juror and deposit it with the judge. The judge shall
recess court, as soon as convenient, and give the elector the ballot.
The judge shall then witness the voting procedure as provided in
s. 6.87 and shall deliver the ballot to the clerk or agent of the clerk
who shall deliver it to the polling place or, in municipalities where
absentee ballots are canvassed under s. 7.52, to the municipal
clerk as required in s. 6.88. If application is made under sub. (2)
or (2m), the application may be received no later than 5 p.m. on
the Friday immediately preceding the election.

(c) If an application is made by mail by a military elector, as
defined in s. 6.22 (1) (b), the application shall be received no later
than 5 p.m. on the Friday immediately preceding the election.

(2) (a) An elector who is indefinitely confined because of age,
physical illness or infirmity or is disabled for an indefinite period
may by signing a statement to that effect require that an absentee
ballot be sent to the elector automatically for every election. The
application form and instructions shall be prescribed by the com-
mission, and furnished upon request to any elector by each munic-
ipality. The envelope containing the absentee ballot shall be
clearly marked as not forwardable. If any elector is no longer
indefinitely confined, the elector shall so notify the municipal
clerk.

(b) The mailing list established under this subsection shall be
kept current through all possible means. If an elector fails to cast
and return an absentee ballot received under this subsection, the
clerk shall notify the elector by 1st class letter or postcard that his
or her name will be removed from the mailing list unless the clerk
receives a renewal of the application within 30 days of the notifi-
cation. The clerk shall remove from the list the name of each elec-
tor who does not apply for renewal within the 30—day period. The
clerk shall remove the name of any other elector from the list upon
request of the elector or upon receipt of reliable information that
an elector no longer qualifies for the service. The clerk shall notify
the elector of such action not taken at the elector’s request within
5 days, if possible.

(2m) (a) Except as provided in this subsection, any elector
other than an elector who receives an absentee ballot under sub.
(2) ors. 6.22 (4) or 6.24 (4) (c) may by written application filed
with the municipal clerk of the municipality where the elector
resides require that an absentee ballot be sent to the elector auto-
matically for every election that is held within the same calendar
year in which the application is filed. The application form and
instructions shall be prescribed by the commission, and furnished
upon request to any elector by each municipal clerk. The munici-
pal clerk shall thereupon mail an absentee ballot to the elector for
all elections that are held in the municipality during the same cal-
endar year that the application is filed, except that the clerk shall
not send an absentee ballot for an election if the elector’s name
appeared on the registration list in eligible status for a previous
election following the date of the application but no longer
appears on the list in eligible status. The municipal clerk shall
ensure that any envelope containing the absentee ballot is clearly
marked as not forwardable. If an elector who files an application
under this subsection no longer resides at the same address that is
indicated on the application form, the elector shall so notify the
municipal clerk. The municipal clerk shall discontinue mailing
absentee ballots to an elector under this subsection upon receipt
of reliable information that the elector no longer qualifies as an
elector of the municipality. In addition, the municipal clerk shall
discontinue mailing absentee ballots to an elector under this sub-
section if the elector fails to return any absentee ballot mailed to
the elector. The municipal clerk shall notify the elector of any
such action not taken at the elector’s request within 5 days, if pos-
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sible. An elector who fails to cast an absentee ballot but who
remains qualified to receive absentee ballots under this subsection
may then receive absentee ballots for subsequent elections by
notifying the municipal clerk that the elector wishes to continue
receiving absentee ballots for subsequent elections.

(b) If a municipal clerk is notified by an elector that the elec-
tor’s residence is changed to another municipality within this
state, the clerk shall forward the request to the municipal clerk of
that municipality and that municipal clerk shall honor the request,
except as provided in this subsection.

(3) (a) 1. Any elector who is registered and who is hospital-
ized, may apply for and obtain an official ballot by agent. The
agent may apply for and obtain a ballot for the hospitalized absent
elector by presenting a form prescribed by the commission and
containing the required information supplied by the hospitalized
elector and signed by that elector, unless the elector is unable to
sign due to physical disability. In this case, the elector may autho-
rize another elector to sign on his or her behalf. Any elector sign-
ing an application on another elector’s behalf shall attest to a state-
ment that the application is made on request and by authorization
of the named elector, who is unable to sign the application due to
physical disability. The agent shall present this statement along
with all other information required under this subdivision. Except
as authorized for an elector who has a confidential listing under
S. 6.47 (2) or as authorized under s. 6.87 (4) (b) 4., the agent shall
present any proof of identification required under sub. (1) (ar).
The form shall include a space for the municipal clerk or deputy
clerk to enter his or her initials indicating that the agent presented
proof of identification to the clerk on behalf of the elector.

2. If a hospitalized elector is not registered, the elector may
register by agent under this subdivision at the same time that the
elector applies for an official ballot by agent under subd. 1. To reg-
ister the elector under this subdivision, the agent shall present a
completed registration form that contains the required infor-
mation supplied by the elector and the elector’s signature, unless
the elector is unable to sign due to physical disability. In this case,
the elector may authorize another elector to sign on his or her
behalf. Any elector signing a form on another elector’s behalf
shall attest to a statement that the application is made on request
and by authorization of the named elector, who is unable to sign
the form due to physical disability. The agent shall present this
statement along with all other information required under this sub-
division. The agent shall provide proof of the elector’s residence
under s. 6.34.

(b) When each properly executed form and statement required
under par. (a) is presented to the municipal clerk, if the elector who
proposes to vote is qualified, an absentee ballot shall be issued and
the name of such hospitalized elector shall be recorded by the
clerk. An agent who is issued an absentee ballot under this section
shall present documentation of his or her identity, provide his or
her name and address, and attest to a statement that the ballot is
received solely for the benefit of a named elector who is hospital-
ized, and the agent will promptly transmit the ballot to such per-
son.

(c) An application under par. (a) 1. may be made and a registra-
tion form under par. (a) 2. may be filed in person at the office of
the municipal clerk not earlier than 7 days before an election and
not later than 5 p.m. on the day of the election. A list of hospital-
ized electors applying for ballots under par. (a) 1. shall be made
by the municipal clerk and used to check that the electors vote only
once, and by absentee ballot. If the elector is registering for the
election after the close of registration or if the elector registered
by mail and has not voted in an election in this state, the municipal
clerk shall inform the agent that proof of residence under s. 6.34
is required and the elector shall enclose proof of residence under
S. 6.34 in the envelope with the ballot. The clerk shall verify that
the name on any required proof of identification presented by the
agent conforms to the name on the elector’s application. The clerk
shall then enter his or her initials on the carrier envelope indicating
that the agent presented proof of identification to the clerk. The
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agent is not required to enter a signature on the registration list.
The ballot shall be sealed by the elector and returned to the munic-
ipal clerk either by mail or by personal delivery of the agent; but
if the ballot is returned on the day of the election, the agent shall
make personal delivery to the polling place serving the hospital-
ized elector’s residence before the closing hour or, in municipali-
ties where absentee ballots are canvassed under s. 7.52, to the
municipal clerk no later than 8 p.m. on election day.

(4) If a municipality employs an electronic voting system
which utilizes a ballot that is inserted into automatic tabulating
equipment, the municipality may distribute ballots for utilization
with the electronic voting system as absentee ballots or it may dis-
tribute paper ballots as absentee ballots.

(5) Whenever an elector returns a spoiled or damaged absen-
tee ballot to the municipal clerk, or an elector’s agent under sub.
(3) returns a spoiled or damaged ballot to the clerk on behalf of an
elector, and the clerk believes that the ballot was issued to or on
behalf of the elector who is returning it, the clerk shall issue a new
ballot to the elector or elector’s agent, and shall destroy the spoiled
or damaged ballot. Any request for a replacement ballot under this
subsection must be made within the applicable time limits under
subs. (1) and (3) (c).

(6) Except as authorized in sub. (5) and s. 6.87 (9), if an elector
mails or personally delivers an absentee ballot to the municipal
clerk, the municipal clerk shall not return the ballot to the elector.
An elector who mails or personally delivers an absentee ballot to
the municipal clerk at an election is not permitted to vote in person
at the same election on election day.

(7) The clerk shall send or transmit an official absentee ballot
no later than the deadline provided under s. 7.15 (1) (cm).

History: 1975 c. 85 ss. 37, 38, 65; 1975 ¢. 90, 199, 200, 275, 422; 1977 c. 394 ss.
14, 40,41; 1979 c¢. 232, 311; 1981 c. 391; 1983 a. 183, 484; 1985 a. 304 ss. 69, 156;
1987 a. 391; 1995 a. 313; 1999 a. 182; 2001 a. 51; 2003 a. 265; 2005 a. 451; 2011 a.
23,75, 115,227; 2013 a. 146; 2015 a. 118 5. 266 (10); 2015 a. 209, 261; 2017 a. 369.

The sub. (1) (ar) requirement that an elector must apply for an absentee ballot is
mandatory. The ballots of absentee voters who do not file a written application must
not be included in certified election results. Lee v. Paulson, 2001 WI App 19, 241
Wis. 2d 38, 623 N.W.2d 577, 00-1626.

2011 Wisconsin Act 23, which created requirements that voters present photo iden-
tification in order to vote at a polling place or obtain an absentee ballot, does not vio-
late either section 2 of the federal Voting Rights Act, 52 U.S.C. § 10301, or the U.S.
Constitution. Frank v. Walker, 768 F.3d 744 (2014).

6.865 Federal absentee ballots. (1) In this section, “mili-
tary elector” has the meaning given under s. 6.34 (1).

(2) A federal postcard registration and absentee ballot request
form may be used to apply for an absentee ballot under s. 6.86 (1)
if the form is completed in such manner that the municipal clerk
or board of election commissioners with whom it is filed is able
to determine that the applicant is an elector of this state and of the
ward or election district where the elector seeks to vote.

(83m) A military elector may indicate an alternate address on
his or her absentee ballot application. If the elector’s ballot is
returned as undeliverable prior to the deadline for receipt and
return of absentee ballots under s. 6.87 (6) and the elector remains
eligible to receive absentee ballots under this subsection, the
municipal clerk shall immediately send or transmit an absentee
ballot to the elector at the alternate address.

(4) If the municipal clerk or board of election commissioners
rejects a request for an absentee ballot from a military elector or
an overseas elector, the clerk or board of election commissioners
shall promptly inform the elector of the reason for the rejection.
%6;-Iistory: 1989 a. 192; 1999 a. 182; 2003 a. 265; 2005 a. 451; 2011 a. 75; 2017 a.

6.869 Uniform instructions. The commission shall pre-
scribe uniform instructions for municipalities to provide to absen-
tee electors. The instructions shall include the specific means of
electronic communication that an absentee elector may use to file
an application for an absentee ballot and, if the absentee elector is
required to register, to request a registration form or change his or
her registration. The instructions shall include information con-
cerning whether proof of identification is required to be presented
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or enclosed. The instructions shall also include information con-
cerning the procedure for correcting errors in marking a ballot and
obtaining a replacement for a spoiled ballot. The procedure shall,
to the extent possible, respect the privacy of each elector and pre-
serve the confidentiality of each elector’s vote.

History: 2003 a. 265; 2011 a. 23, 75, 227; 2015 a. 118 s. 266 (10).

6.87 Absent voting procedure. (1) Upon proper request
made within the period prescribed in s. 6.86, the municipal clerk
or a deputy clerk authorized by the municipal clerk shall write on
the official ballot, in the space for official endorsement, the clerk’s
initials and official title. Unless application is made in person
under s. 6.86 (1) (ar), the absent elector is exempted from provid-
ing proof of identification under sub. (4) (b) 2. or 3., or the appli-
cant is a military or overseas elector, the absent elector shall
enclose a copy of his or her proof of identification or any autho-
rized substitute document with his or her application. The munici-
pal clerk shall verify that the name on the proof of identification
conforms to the name on the application. The clerk shall not issue
an absentee ballot to an elector who is required to enclose a copy
of proof of identification or an authorized substitute document
with his or her application unless the copy is enclosed and the
proof is verified by the clerk.

(2) Except as authorized under sub. (3) (d), the municipal
clerk shall place the ballot in an unsealed envelope furnished by
the clerk. The envelope shall have the name, official title and
post—office address of the clerk upon its face. The other side of
the envelope shall have a printed certificate which shall include a
space for the municipal clerk or deputy clerk to enter his or her ini-
tials indicating that if the absentee elector voted in person under
s. 6.86 (1) (ar), the elector presented proof of identification to the
clerk and the clerk verified the proof presented. The certificate
shall also include a space for the municipal clerk or deputy clerk
to enter his or her initials indicating that the elector is exempt from
providing proof of identification because the individual is a mili-
tary elector or an overseas elector who does not qualify as a resi-
dent of this state under s.6.10 or is exempted from providing proof
of identification under sub. (4) (b) 2. or 3. The certificate shall be
in substantially the following form:

[STATE OF ....

County of ....]

or

[(name of foreign country and city or other jurisdictional unit)]

I, ...., certify subject to the penalties of s. 12.60 (1) (b), Wis.
Stats., for false statements, that I am a resident of the [.... ward of
the] (town) (village) of ...., or of the .... aldermanic district in the
city of ...., residing at ....* in said city, the county of ...., state of
Wisconsin, and am entitled to vote in the (ward) (election district)
at the election to be held on ....; that I am not voting at any other
location in this election; that I am unable or unwilling to appear
at the polling place in the (ward) (election district) on election day
or have changed my residence within the state from one ward or
election district to another later than 28 days before the election.
I certify that I exhibited the enclosed ballot unmarked to the wit-
ness, that I then in (his) (her) presence and in the presence of no
other person marked the ballot and enclosed and sealed the same
in this envelope in such a manner that no one but myself and any
person rendering assistance under s. 6.87 (5), Wis. Stats., if I
requested assistance, could know how I voted.

Signed ....

Identification serial number, if any: ....

The witness shall execute the following:

I, the undersigned witness, subject to the penalties of s. 12.60
(1) (b), Wis. Stats., for false statements, certify that I am an adult
U.S. citizen** and that the above statements are true and the vot-
ing procedure was executed as there stated. I am not a candidate
for any office on the enclosed ballot (except in the case of an
incumbent municipal clerk). I did not solicit or advise the elector
to vote for or against any candidate or measure.
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6.87 THE ELECTORS

....(Printed name)
....(Address)***
Signed ....

* — An elector who provides an identification serial number
issued under s. 6.47 (3), Wis. Stats., need not provide a street
address.

** — An individual who serves as a witness for a military elec-
tor or an overseas elector voting absentee, regardless of whether
the elector qualifies as a resident of Wisconsin under s. 6.10, Wis.
Stats., need not be a U.S. citizen but must be 18 years of age or
older.

**% _ If this form is executed before 2 special voting deputies
under s. 6.875 (6), Wis. Stats., both deputies shall witness and
sign.

%\IOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that ““the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(3) (a) Except as authorized under par. (d) and as otherwise
provided in s. 6.875, the municipal clerk shall mail the absentee
ballot to the elector’s residence unless otherwise directed by the
elector, or shall deliver it to the elector personally at the clerk’s
office or at an alternate site under s. 6.855. If the ballot is mailed,
and the ballot qualifies for mailing free of postage under federal
free postage laws, the clerk shall affix the appropriate legend
required by U.S. postal regulations. Otherwise, the clerk shall pay
the postage required for return when the ballot is mailed from
within the United States. If the ballot is not mailed by the absentee
elector from within the United States, the absentee elector shall
provide return postage. If the ballot is delivered to the elector at
the clerk’s office, or an alternate site under s. 6.855, the ballot shall
be voted at the office or alternate site and may not be removed by
the elector therefrom.

(b) No elector may direct that a ballot be sent to the address of
a committee registered with the ethics commission under ch. 11
unless the elector permanently or temporarily resides at that
address. Upon receipt of reliable information that an address
given by an elector is not eligible to receive ballots under this sub-
section, the municipal clerk shall refrain from mailing or transmit-
ting ballots to that address. Whenever possible, the municipal
clerk shall notify an elector if his or her ballot cannot be mailed
or transmitted to the address directed by the elector.

(d) A municipal clerk shall, if the clerk is reliably informed by
a military elector, as defined in s. 6.34 (1), or an overseas elector,
regardless of whether the elector qualifies as a resident of this state
under s. 6.10, of a facsimile transmission number or electronic
mail address where the elector can receive an absentee ballot,
transmit a facsimile or electronic copy of the elector’s ballot to
that elector in lieu of mailing under this subsection. An elector
may receive an absentee ballot only if the elector is a military elec-
tor or an overseas elector and has filed a valid application for the
ballot as provided in s. 6.86 (1). If the clerk transmits an absentee
ballot to a military or overseas elector electronically, the clerk
shall also transmit a facsimile or electronic copy of the text of the
material that appears on the certificate envelope prescribed in sub.
(2), together with instructions prescribed by the commission. The
instructions shall require the military or overseas elector to make
and subscribe to the certification as required under sub. (4) (b) and
to enclose the absentee ballot in a separate envelope contained
within a larger envelope, that shall include the completed certifi-
cate. The elector shall then affix sufficient postage unless the
absentee ballot qualifies for mailing free of postage under federal
free postage laws and shall mail the absentee ballot to the munici-
pal clerk. Except as authorized in s. 6.97 (2), an absentee ballot
received from a military or overseas elector who receives the bal-
lot electronically shall not be counted unless it is cast in the man-
ner prescribed in this paragraph and sub. (4) and in accordance
with the instructions provided by the commission.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15—-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
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consin ordered that “the prohibition on distributing absentee ballots by fax or
email is unconstitutional.”

(4) (2) In this subsection, “military elector” has the meaning
given in s. 6.34 (1).

(b) 1. Except as otherwise provided in s. 6.875, an elector vot-
ing absentee, other than a military elector or an overseas elector,
shall make and subscribe to the certification before one witness
who is an adult U.S. citizen. A military elector or an overseas elec-
tor voting absentee, regardless of whether the elector qualifies as
a resident of this state under s. 6.10, shall make and subscribe to
the certification before one witness who is an adult but who need
not be a U.S. citizen. The absent elector, in the presence of the wit-
ness, shall mark the ballot in a manner that will not disclose how
the elector’s vote is cast. The elector shall then, still in the pres-
ence of the witness, fold the ballots so each is separate and so that
the elector conceals the markings thereon and deposit them in the
proper envelope. If a consolidated ballot under s. 5.655 is used,
the elector shall fold the ballot so that the elector conceals the
markings thereon and deposit the ballot in the proper envelope.
If proof of residence under s. 6.34 is required and the document
enclosed by the elector under this subdivision does not constitute
proof of residence under s. 6.34, the elector shall also enclose
proof of residence under s. 6.34 in the envelope. Except as pro-
vided in s. 6.34 (2m), proof of residence is required if the elector
is not a military elector or an overseas elector and the elector regis-
tered by mail or by electronic application and has not voted in an
election in this state. If the elector requested a ballot by means of
facsimile transmission or electronic mail under s. 6.86 (1) (ac), the
elector shall enclose in the envelope a copy of the request which
bears an original signature of the elector. The elector may receive
assistance under sub. (5). The return envelope shall then be
sealed. The witness may not be a candidate. The envelope shall
be mailed by the elector, or delivered in person, to the municipal
clerk issuing the ballot or ballots. If the envelope is mailed from
a location outside the United States, the elector shall affix suffi-
cient postage unless the ballot qualifies for delivery free of
postage under federal law. Failure to return an unused ballot in a
primary does not invalidate the ballot on which the elector’s votes
are cast. Return of more than one marked ballot in a primary or
return of a ballot prepared under s. 5.655 or a ballot used with an
electronic voting system in a primary which is marked for candi-
dates of more than one party invalidates all votes cast by the elec-
tor for candidates in the primary.

2. Unless subd. 3. applies, if the absentee elector has applied
for and qualified to receive absentee ballots automatically under
$.6.86 (2) (a), the elector may, in lieu of providing proof of identi-
fication, submit with his or her absentee ballot a statement signed
by the same individual who witnesses voting of the ballot which
contains the name and address of the elector and verifies that the
name and address are correct.

3. If the absentee elector has received an absentee ballot from
the municipal clerk by mail for a previous election, has provided
proof of identification with that ballot, and has not changed his or
her name or address since providing that proof of identification,
the elector is not required to provide proof of identification.

4. If the absentee elector has received a citation or notice of
intent to revoke or suspend an operator’s license from a law
enforcement officer in any jurisdiction that is dated within 60 days
of the date of the election and is required to surrender his or her
operator’s license or driving receipt issued to the elector under ch.
343 at the time the citation or notice is issued, the elector may
enclose a copy of the citation or notice in lieu of a copy of an oper-
ator’s license or driving receipt issued under ch. 343 if the elector
is voting by mail, or may present an original copy of the citation
or notice in lieu of an operator’s license or driving receipt under
ch. 343 if the elector is voting at the office of the municipal clerk.

5. Unless subd. 3. or 4. applies, if the absentee elector resides
in a qualified retirement home, as defined in s. 6.875 (1) (at), or
a residential care facility, as defined in s. 6.875 (1) (bm), and the
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municipal clerk or board of election commissioners of the munici-
pality where the facility or home is located does not send special
voting deputies to visit the facility or home at the election under
s. 6.875, the elector may, in lieu of providing proof of identifica-
tion, submit with his or her absentee ballot a statement signed by
the same individual who witnesses voting of the ballot that con-
tains the certification of an authorized representative of the facil-
ity or home that the elector resides in the facility or home and the
facility or home is certified or registered as required by law, that
contains the name and address of the elector, and that verifies that
the name and address are correct.

(5) If the absent elector declares that he or she is unable to
read, has difficulty in reading, writing or understanding English
or due to disability is unable to mark his or her ballot, the elector
may select any individual, except the elector’s employer or an
agent of that employer or an officer or agent of a labor organiza-
tion which represents the elector, to assist in marking the ballot,
and the assistant shall then sign his or her name to a certification
on the back of the ballot, as provided under s. 5.55.

(6) The ballot shall be returned so it is delivered to the polling
place no later than 8 p.m. on election day. Except in municipalities
where absentee ballots are canvassed under s. 7.52, if the munici-
pal clerk receives an absentee ballot on election day, the clerk shall
secure the ballot and cause the ballot to be delivered to the polling
place serving the elector’s residence before 8 p.m. Any ballot not
mailed or delivered as provided in this subsection may not be
counted.

(6d) If a certificate is missing the address of a witness, the bal-
lot may not be counted.

(6m) Except as authorized in s. 6.47 (8), the municipal clerk
shall withhold from public inspection under s. 19.35 (1) the name
and address of any absent elector who obtains a confidential list-
ing under s. 6.47 (2).

(7) No individual who is a candidate at the election in which
absentee ballots are cast may serve as a witness. Any candidate
who serves as a witness shall be penalized by the discounting of
a number of votes for his or her candidacy equal to the number of
certificate envelopes bearing his or her signature.

(8) The provisions of this section which prohibit candidates
from serving as a witness for absentee electors shall not apply to
the municipal clerk in the performance of the clerk’s official
duties.

(9) If a municipal clerk receives an absentee ballot with an
improperly completed certificate or with no certificate, the clerk
may return the ballot to the elector, inside the sealed envelope
when an envelope is received, together with a new envelope if
necessary, whenever time permits the elector to correct the defect
and return the ballot within the period authorized under sub. (6).

History: 1971 c. 242; 1971 c. 304 5.29 (1), (2); 1975 ¢. 85; 1975 ¢. 93 5. 119 (2);
1975 ¢. 199; 1977 c. 394; 1979 c. 232, 260, 311, 355; 1983 a. 36, 484, 538; 1985 a.
304; 1991 a. 316; 1999 a. 49, 182;2001 a. 16, 38, 109; 2003 a. 265; 2005 a. 451; 2011
a.23,75,227;2013 a. 159, 165; 2015 a. 117; 2015 a. 118 s. 266 (10); 2015 a. 261;
2017 a. 365 s. 111; 2017 a. 366, 369.

The directions in sub. (3) for mailing or personal delivery of an absentee ballot and
in sub. (6) that a ballot not mailed or delivered as provided in the section should not
be counted, are directory and not mandatory. Lanser v. Koconis, 62 Wis. 2d 86, 214
N.W.2d 425.

Sub. (4) is directory and not mandatory, and voters printing their names constituted
substantial, albeit nontechnical compliance with the statute’s requirements. Lanser
v. Koconis, 62 Wis. 2d 86, 214 N.W.2d 425.

A challenge of compliance with procedures for absent voting is within the board
of canvasser’s jurisdiction. Absent connivance, fraud or undue influence, substantial
compliance with statutory voting procedures is sufficient. Appeal From Recount in
Election Contest, 105 Wis. 2d 468, 313 N.W.2d 869 (Ct. App. 1981).

2011 Wisconsin Act 23, which created requirements that voters present photo iden-
tification in order to vote at a polling place or obtain an absentee ballot, does not vio-
late either section 2 of the federal Voting Rights Act, 52 U.S.C. § 10301, or the U.S.
Constitution. Frank v. Walker, 768 F.3d 744 (2014).

6.875 Absentee voting in certain residential care facili-
ties and retirement homes. (1) In this section:
(ab) “Adult family home” means a facility that is certified or

licensed to operate as an adult family home under s. 50.032 or
50.033.

THE ELECTORS 6.875

(ae) “Community—based residential facility” has the meaning
given in s.50.01 (1g), except that the term does not include a place
where fewer than 10 adults who are not related to the operator or
administrator reside.

(am) “Nursing home” means a facility occupied by 10 or more
unrelated individuals for the primary purpose of obtaining full—
time personal or nursing care which is necessitated by their physi-
cal or mental conditions, but does not include a hospital.

(asm) “Residential care apartment complex” means a facility
that is certified or registered to operate as a residential care apart-
ment complex under s. 50.034 (1).

(at) “Qualified retirement home” means a retirement home that
qualifies under sub. (2) (c) to utilize the procedures under this sec-
tion.

(b) “Relative” means a spouse or individual related within the
1st, 2nd or 3rd degree of kinship under s. 990.001 (16).

(bm) “Residential care facility” means an adult family home,
community—based residential facility, nursing home, or residen-
tial care apartment complex.

(c) “Retirement home” means a facility occupied as a primary
place of abode by 10 or more unrelated individuals.

(d) “Working day” has the meaning given in s. 227.01 (14).

(2) (a) Absentee voting in person inside residential care facili-
ties and qualified retirement homes shall be conducted by munici-
palities only in the manner prescribed in this section. At any resi-
dential care facility or qualified retirement home where a
municipality dispatches special voting deputies to conduct absen-
tee voting in person under this section, the procedures prescribed
in this section are the exclusive means of absentee voting in person
inside that facility or home for electors who are occupants of the
facility or home.

(c) The municipal clerk or board of election commissioners of
any municipality where a retirement home is located may adopt
the procedures under this section for absentee voting in any retire-
ment home located in the municipality if the municipal clerk or
board of election commissioners finds that a significant number
of the occupants of the retirement home lack adequate transporta-
tion to the appropriate polling place, a significant number of the
occupants of the retirement home may need assistance in voting,
there are a significant number of the occupants of the retirement
home aged 60 or over, or there are a significant number of indefi-
nitely confined electors who are occupants of the retirement
home.

(3) (a) An occupant of a qualified retirement home or residen-
tial care facility who qualifies as an absent elector and desires to
receive an absentee ballot shall make application under s. 6.86 (1),
(2), or (2m) with the municipal clerk or board of election commis-
sioners of the municipality in which the elector is a resident.
Except as provided in sub. (4) (ar), the clerk or board of election
commissioners of a municipality receiving an application from an
elector who is an occupant of a qualified retirement home or resi-
dential care facility located in a different municipality shall, as
soon as possible, notify and send an absentee ballot for the elector
to the clerk or board of election commissioners of the municipality
in which the home or facility is located. Except as provided in sub.
(4) (ar), the clerk or board of election commissioners of a munici-
pality receiving an application from an elector who is an occupant
of a qualified retirement home or residential care facility located
in the municipality but who is a resident of a different municipality
shall, as soon as possible, notify and request an absentee ballot
from the clerk or board of election commissioners of the munici-
pality in which the elector is a resident. The clerk or board of elec-
tion commissioners shall make a record of all absentee ballots to
be sent, delivered, and voted under this section.

(b) An occupant of a retirement home may vote in person at
the polling place serving his or her residence or may apply for and
cast an absentee ballot at the election in the same manner as pro-
vided for other electors of the municipality where he or she
resides. If a retirement home that is not a qualified retirement
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6.875 THE ELECTORS

home is located within a municipality on the same grounds as one
or more residential care facilities to which the municipal clerk or
board of election commissioners of the municipality dispatches
special voting deputies to conduct voting at an election, the
municipal clerk or board of election commissioners shall obtain
from the management of the retirement home the names and
addresses of the occupants of the home. The municipal clerk or
board of election commissioners shall then provide the names and
addresses to the special voting deputies to verify which residents
are eligible to cast their ballots with the special voting deputies.

(4) (a) For the purpose of absentee voting in qualified retire-
ment homes and residential care facilities, the municipal clerk or
board of election commissioners of each municipality in which
one or more qualified retirement homes or residential care facili-
ties are located shall appoint at least 2 special voting deputies for
the municipality. Except as provided in par. (am), upon applica-
tion under s. 6.86 (1), (2), or (2m) by one or more qualified electors
who are occupants of a home or facility, the municipal clerk or
board of election commissioners of the municipality in which the
home or facility is located shall dispatch 2 special voting deputies
to visit the home or facility for the purpose of supervising absentee
voting procedure by occupants of the home or facility. The clerk
or board of election commissioners shall maintain a list, available
to the public upon request, of each home or facility where special
voting deputies are dispatched. The list shall include the date and
time the deputies intend to visit each home or facility. The 2 depu-
ties designated to visit each qualified retirement home and resi-
dential care facility shall be affiliated with different political par-
ties whenever deputies representing different parties are
available.

(am) The municipal clerk or board of election commissioners
of a municipality need not dispatch special voting deputies to visit
any residential care facility unless there are at least 5 registered
electors of the municipality who are occupants of the facility.

(ar) As an alternative to absentee voting inside a residential
care facility or qualified retirement home, an elector who is an
occupant of the facility or home may:

1. Vote in person at the polling place serving his or her resi-
dence under s. 6.79 (2) or in person at the office of the municipal
clerk or board of election commissioners of the municipality
where he or she resides under s. 6.86 (1) (a) 2.; or

2. If the elector maintains a residence outside the facility or
home, vote by applying for and casting an absentee ballot by mail
under s. 6.86 (1) (a) 1. at that residence.

(at) Except as provided in par. (ar), if a qualified elector of a
municipality who is an occupant of a residential care facility or
qualified retirement home in that municipality requests an absen-
tee ballot for an election and the municipal clerk or board of elec-
tion commissioners dispatches special voting deputies to that
facility or home, the clerk or board of election commissioners
shall give the absentee ballot to the special voting deputies who
shall personally deliver the ballot to the elector at the time of their
visit if they have not finished visiting the facility or home when
the request is received.

(b) Nominations for the special voting deputy positions
described in par. (a) may be submitted by the 2 recognized politi-
cal parties whose candidates for governor or president received
the greatest numbers of votes in the municipality at the most recent
general election. The deputies shall be specially appointed to
carry out the duties under par. (a) for the period specified in s. 7.30
(6) (a). The clerk or board of election commissioners may revoke
an appointment at any time. No individual who is employed or
retained, or within the 2 years preceding appointment has been
employed or retained, at a qualified retirement home or residential
care facility in the municipality, or any member of the individual’s
immediate family, as defined in s. 19.42 (7), may be appointed to
serve as a deputy.

(5) Prior to entering upon his or her duties, each individual
appointed to serve as a deputy under this section shall file the oath
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required by s. 7.30 (5). In the oath, the individual shall swear that
he or she is qualified to act as a deputy under this section, that he
or she has read the statutes governing absentee voting, that he or
she understands the proper absentee voting procedure, that he or
she understands the penalties for noncompliance with the proce-
dure under s. 12.13, that his or her sacred obligation will be to fully
and fairly implement the absentee voting law and seek to have the
intent of the electors ascertained. In addition, the oath shall state
that the individual realizes that any error in conducting the voting
procedure may result in invalidation of an elector’s vote under s.
7.51 (2) (e) and that the individual realizes that absentee voting is
a privilege and not a constitutional right. The form of the oath
shall be prescribed by the commission.

(6) (a) Special voting deputies in each municipality shall, not
later than 5 p.m. on the 6th working day preceding an election,
arrange one or more convenient times with the administrator of
each qualified retirement home and residential care facility in the
municipality that the deputies are scheduled to visit. The time
may be no earlier than the 4th Monday preceding the election and
no later than 5 p.m. on the Monday preceding the election. The
municipal clerk shall give notice of each visit by special voting
deputies to a qualified retirement home or residential care facility
in the same manner that notices of public meetings are provided
by presiding officers under s. 19.84 (1) (b) at least 5 working days
in advance of each visit, indicating the date and time of the visit.
The municipal clerk also shall post a notice at the home or facility
and on the Internet indicating the date and time that absentee vot-
ing will take place at that home or facility. The notice shall be
posted as soon as practicable after arranging the visit but in no case
less than 5 working days before the visit. A municipal clerk whose
municipality does not maintain an Internet site need not comply
with the Internet posting requirement. At the designated time, 2
deputies appointed under sub. (4) shall visit the home or facility.

(b) The municipal clerk or executive director of the board of
election commissioners shall issue a supply of absentee ballots to
the deputies sufficient to provide for the number of valid applica-
tions for an absentee ballot received by the clerk, and a reasonable
additional number of ballots. The deputies may exercise the
authority granted to the chief inspector under s. 7.41 to regulate
the conduct of observers. For purposes of the application of s.
7.41, the home or facility shall be treated as a polling place. The
municipal clerk or executive director shall keep a careful record
of all ballots issued to the deputies and shall require the deputies
to return every ballot issued to them.

(c) 1. Upon their visit to the home or facility under par. (a), the
deputies shall personally offer each elector who has filed a proper
application for an absentee ballot the opportunity to cast his or her
absentee ballot. In lieu of providing a copy of proof of identifica-
tion under s. 6.87 (4) (b) 1. with his or her absentee ballot, the elec-
tor may submit with his or her ballot a statement signed by both
deputies that contains the name and address of the elector and veri-
fies that the name and address are correct. The deputies shall
enclose the statement in the certificate envelope. If an elector
presents proof of identification under s. 6.87 (4) (b) 1., the depu-
ties shall make a copy of the document presented by the elector
and shall enclose the copy in the certificate envelope. If an elector
is present who has not filed a proper application for an absentee
ballot, the 2 deputies may accept an application from the elector
and shall issue a ballot to the elector if the elector is qualified, the
elector presents proof of identification, whenever required, or
submits a statement containing his or her name and address under
this subdivision, and the application is proper. The deputies shall
each witness the certification and may, upon request of the elector,
assist the elector in marking the elector’s ballot. The deputies
shall not accept an absentee ballot submitted by an elector whose
ballot was not issued to the elector by the deputies. All voting
shall be conducted in the presence of the deputies. Upon request
of the elector, a relative of the elector who is present in the room
may assist the elector in marking the elector’s ballot. No individ-
ual other than a deputy may witness the certification and no indi-
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vidual other than a deputy or relative of an elector may render vot-
ing assistance to the elector.

2. Upon the request of a relative of an occupant of a qualified
retirement home or residential care facility, the administrator of
the home or facility may notify the relative of the time or times at
which special voting deputies will conduct absentee voting at the
home or facility and permit the relative to be present in the room
where the voting is conducted.

(d) Upon completion of the voting on each day at each residen-
tial care facility or qualified retirement home, the deputies shall
seal the absentee ballot envelopes and any absentee ballot applica-
tions inside a carrier envelope and shall seal the carrier envelope
and sign their names to the seal. The deputies shall place the enve-
lope inside a ballot bag or container. As soon as possible after vis-
iting each residential care facility or retirement home, but not later
than 18 hours after the visit, the deputies shall deliver the ballot
bag or container to the clerk or board of election commissioners
of the municipality in which the elector casting the ballot resides.

(e) If a qualified elector is not able to cast his or her ballot on
2 separate visits by the deputies to the home or facility, the depu-
ties shall so inform the municipal clerk or executive director of the
board of election commissioners, who may then send the ballot to
the elector no later than 5 p.m. on the Friday preceding the elec-
tion.

(7) One observer from each of the 2 recognized political par-
ties whose candidate for governor or president received the great-
est number of votes in the municipality at the most recent general
election may accompany the deputies to each home or facility
where absentee voting will take place under this section. The
observers may observe the process of absentee ballot distribution
in the common areas of the home or facility. Each party wishing
to have an observer present shall submit the name of the observer
to the clerk or board of election commissioners no later than the
close of business on the last business day prior to the visit.

History: 1985 a. 304; 1987 a. 391; 1989 a. 192; 1997 a. 127, 188, 237; 1999 a.
32, 182; 3001 a. 16, 109; 2005 a. 149, 451; 2007 a. 96; 2011 a. 23, 75; 2013 a. 159;
2015 a. 118 s. 266 (10).

6.88 Voting and recording the absentee ballot.
(1) When an absentee ballot arrives at the office of the municipal
clerk, or at an alternate site under s. 6.855, if applicable, the clerk
shall enclose it, unopened, in a carrier envelope which shall be
securely sealed and endorsed with the name and official title of the
clerk, and the words “This envelope contains the ballot of an
absent elector and must be opened in the same room where votes
are being cast at the polls during polling hours on election day or,
in municipalities where absentee ballots are canvassed under s.
7.52, stats., at a meeting of the municipal board of absentee ballot
canvassers under s. 7.52, stats.” If the elector is a military elector,
as defined in s. 6.34 (1), or an overseas elector, regardless of
whether the elector qualifies as a resident of this state under s.
6.10, and the ballot was received by the elector by facsimile trans-
mission or electronic mail and is accompanied by a separate cer-
tificate, the clerk shall enclose the ballot in a certificate envelope
and securely append the completed certificate to the outside of the
envelope before enclosing the ballot in the carrier envelope. The
clerk shall keep the ballot in the clerk’s office or at the alternate
site, if applicable until delivered, as required in sub. (2).

(2) When an absentee ballot is received by the municipal clerk
prior to the delivery of the official ballots to the election officials
of the ward in which the elector resides or, where absentee ballots
are canvassed under s. 7.52, to the municipal board of absentee
ballot canvassers, the municipal clerk shall seal the ballot enve-
lope in the carrier envelope as provided under sub. (1), and shall
enclose the envelope in a package and deliver the package to the
election inspectors of the proper ward or election district or, in
municipalities where absentee ballots are canvassed under s. 7.52,
to the municipal board of absentee ballot canvassers when it con-
venes under s. 7.52 (1). When the official ballots for the ward or
election district have been delivered to the election inspectors
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before the receipt of an absentee ballot, the clerk shall immedi-
ately enclose the envelope containing the absentee ballot in a car-
rier envelope as provided under sub. (1) and deliver it in person
to the proper election officials.

(3) (a) Except in municipalities where absentee ballots are
canvassed under s. 7.52, at any time between the opening and clos-
ing of the polls on election day, the inspectors shall, in the same
room where votes are being cast, in such a manner that members
of the public can hear and see the procedures, open the carrier
envelope only, and announce the name of the absent elector or the
identification serial number of the absent elector if the elector has
a confidential listing under s. 6.47 (2). When the inspectors find
that the certification has been properly executed, the applicant is
a qualified elector of the ward or election district, and the appli-
cant has not voted in the election, they shall enter an indication on
the poll list next to the applicant’s name indicating an absentee
ballot is cast by the elector. They shall then open the envelope
containing the ballot in a manner so as not to deface or destroy the
certification thereon. The inspectors shall take out the ballot with-
out unfolding it or permitting it to be unfolded or examined.
Unless the ballot is cast under s. 6.95, the inspectors shall verify
that the ballot has been endorsed by the issuing clerk. If the poll
list indicates that proof of residence under s. 6.34 is required and
proof of residence is enclosed, the inspectors shall enter both the
type of identifying document submitted by the absent elector and
the name of the entity or institution that issued the identifying doc-
ument on the poll list in the space provided. If the poll list indi-
cates that proof of residence under s. 6.34 is required and no proof
of residence is enclosed or the name or address on the document
that is provided is not the same as the name and address shown on
the poll list, the inspectors shall proceed as provided under s. 6.97
(2). The inspectors shall then deposit the ballot into the proper bal-
lot box and enter the absent elector’s name or voting number after
his or her name on the poll list in the same manner as if the elector
had been present and voted in person.

(b) When the inspectors find that a certification is insufficient,
that the applicant is not a qualified elector in the ward or election
district, that the ballot envelope is open or has been opened and
resealed, that the ballot envelope contains more than one ballot of
any one kind or, except in municipalities where absentee ballots
are canvassed under s. 7.52, that the certificate of a military or
overseas elector who received an absentee ballot by facsimile
transmission or electronic mail is missing, or if proof is submitted
to the inspectors that an elector voting an absentee ballot has since
died, the inspectors shall not count the ballot. The inspectors shall
endorse every ballot not counted on the back, “rejected (giving the
reason)”. The inspectors shall reinsert each rejected ballot into the
certificate envelope in which it was delivered and enclose the cer-
tificate envelopes and ballots, and securely seal the ballots and
envelopes in an envelope marked for rejected absentee ballots.
The inspectors shall endorse the envelope, “rejected ballots” with
a statement of the ward or election district and date of the election,
signed by the chief inspector and one of the inspectors represent-
ing each of the 2 major political parties and returned to the munici-
pal clerk in the same manner as official ballots voted at the elec-
tion.

(c) The inspectors shall review each certificate envelope to
determine whether any absentee ballot is cast by an elector whose
name appears on the poll list as ineligible to vote at the election
by reason of a felony conviction. If the inspectors receive an
absentee ballot that has been cast by an elector whose name
appears on the poll list as ineligible for that reason, the inspectors
shall challenge the ballot as provided in s. 6.92 and treat the ballot
in the manner provided in s. 6.95.

History: 1971 c. 304 5.29 (2); 1975 ¢. 85,199; 1977 c. 394 s5.43,53; 1979 c. 232,
260; 1983 a. 183, 484; 1987 a. 391; 1999 a. 49, 182; 2001 a. 38, 109; 2003 a. 265;
2005 a. 451; 2011 a. 23, 75, 227; 2013 a. 182; 2017 a. 369.

6.89 Absent electors list public. The municipal clerk shall
keep a list of all electors who make application for an absent elec-
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tor’s ballot and who have voted under the absent elector provi-
sions giving the name, address and date of application. The list
shall be open to public inspection.

SUBCHAPTER V

CHALLENGING ELECTORS

Cross-reference: See also ch. EL 9, Wis. adm. code.

6.92 Inspector making challenge. (1) Except as provided
in sub. (2), each inspector shall challenge for cause any person
offering to vote whom the inspector knows or suspects is not a
qualified elector or who does not adhere to any voting requirement
under this chapter. If a person is challenged as unqualified by an
inspector, one of the inspectors shall administer the following oath
or affirmation to the person: “You do solemnly swear (or affirm)
that you will fully and truly answer all questions put to you regard-
ing your place of residence and qualifications as an elector of this
election”; and shall then ask questions which are appropriate as
determined by the commission, by rule, to test the person’s quali-
fications.

(2) An inspector appointed under s. 7.30 (2) (am) may not
challenge any person offering to vote.

History: 1971 c¢. 304 s.29 (2); 1971 ¢. 336 5. 37; 1975 ¢. 85 ss. 41, 42,43, 66 (3);
1975 ¢. 199, 200, 421; 1977 c. 394; 1991 a. 316; 1999 a. 9; 2001 a. 109; 2011 a. 23;
2015 a. 118 s. 266 (10).

Cross—reference: See also s. EL 9.01, Wis. adm. code.

6.925 Elector making challenge in person. Any elector
may challenge for cause any person offering to vote whom the
elector knows or suspects is not a qualified elector. If a person is
challenged as unqualified by an elector, one of the inspectors may
administer the oath or affirmation to the challenged elector under
$.6.92 and ask the challenged elector the questions under that sec-
tion which are appropriate to test the elector’s qualifications. In
addition, one of the inspectors shall administer the following oath
or affirmation to the challenging elector: “You do solemnly swear
(or affirm) that you will fully and truly answer all questions put to
you regarding the challenged person’s place of residence and
qualifications as an elector of this election”; and shall then ask
questions which are appropriate as determined by the commis-
sion, by rule, to test the qualifications of the challenged elector.

](;listory: 1975 c. 85,199; 1977 c. 394; 1985 a. 304; 1999 a. 9; 2015 a. 118 5. 266
( Cross-reference: See also s. EL 9.02, Wis. adm. code.

6.93 Challenging the absent elector. The vote of any
absent elector may be challenged for cause and the inspectors of
election shall have all the power and authority given them to hear
and determine the legality of the ballot the same as if the ballot had
been voted in person. In municipalities where absentee ballots are
canvassed under s. 7.52, the vote of an absentee elector may be
challenged as provided in s. 7.52 (5).

Cross-reference: See also s. EL 9.04, Wis. adm. code.
History: 2005 a. 451.

6.935 Challenge based on incompetency. Section 6.03
(3) applies to any challenge of a person’s right to vote under s.
6.92,6.925,6.93, or 7.52 (5) based on an allegation that an elector
is incapable of understanding the objective of the elective process
and thereby ineligible to vote.

History: 1977 c. 394; 1979 c. 110; 2005 a. 451.

6.94 Challenged elector oath. If the person challenged
refuses to answer fully any relevant questions put to him or her by
the inspector under s. 6.92, the inspectors shall reject the elector’s
vote. If the challenge is not withdrawn after the person offering
to vote has answered the questions, one of the inspectors shall
administer to the person the following oath or affirmation: “You
do solemnly swear (or affirm) that: you are 18 years of age; you
are a citizen of the United States; you are now and for 28 consecu-
tive days have been a resident of this ward except under s. 6.02 (2);
you have not voted at this election; you have not made any bet or

Updated 17-18 Wis. Stats. 26

wager or become directly or indirectly interested in any bet or
wager depending upon the result of this election; you are not on
any other ground disqualified to vote at this election”. If the per-
son challenged refuses to take the oath or affirmation, the person’s
vote shall be rejected. If the person challenged answers fully all
relevant questions put to the elector by the inspector under s. 6.92,
takes the oath or affirmation, and fulfills the applicable registra-
tion requirements, and if the answers to the questions given by the
person indicate that the person meets the voting qualification
requirements, the person’s vote shall be received.

History: 1971 c. 304 s.29 (2); 1971 ¢. 336 5. 37; 1975 c. 85 ss. 45, 66 (3); 1977
c. 394 s. 54; 1983 a. 484; 2003 a. 265; 2011 a. 23.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

6.95 Voting procedure for challenged electors. When-
ever the inspectors under ss. 6.92 to 6.94 receive the vote of a per-
son offering to vote who has been challenged, the inspectors shall,
before giving the elector a ballot, write on the back of the ballot
the serial number of the challenged person corresponding to the
number kept at the election on the poll list, or other list maintained
under s. 6.79, and the notation “s. 6.95”. If voting machines are
used in the municipality where the person is voting, the person’s
vote may be received only upon an absentee ballot furnished by
the municipal clerk which shall have the corresponding serial
number from the poll list or other list maintained under s. 6.79 and
the notation “s. 6.95” written on the back of the ballot by the
inspectors before the ballot is given to the elector. The inspectors
shall indicate on the list the reason for the challenge. The inspec-
tors shall then deposit the ballot. The challenged ballots shall be
counted under s. 5.85 or 7.51. The municipal board of canvassers
may decide any challenge when making its canvass under s. 7.53.
If the returns are reported under s. 7.60, a challenge may be
reviewed by the county board of canvassers. If the returns are
reported under s. 7.70, a challenge may be reviewed by the chair-
person of the commission or the chairperson’s designee. The deci-
sion of any board of canvassers or of the chairperson or chairper-
son’s designee may be appealed under s. 9.01. The standard for
disqualification specified in s. 6.325 shall be used to determine the
validity of challenged ballots.

History: 1977 c. 427; 1983 a. 484; 1985 a. 304; 1997 a. 27; 1999 a. 182; 2003 a.

265; 2015 a. 118.
Cross—reference: See also s. EL 9.03, Wis. adm. code.

6.96 Voting procedure for electors voting pursuant to
federal court order. Whenever any elector is allowed to vote
at a polling place pursuant to a federal court order after the closing
time provided under s. 6.78, the inspectors shall, before giving the
elector a ballot, write on the back of the ballot the notation “s.
6.96”. If voting machines are used in the municipality where the
elector is voting, the elector’s vote may be received only upon an
absentee ballot furnished by the municipal clerk which shall have
the notation “s. 6.96” written on the back of the ballot by the
inspectors before the ballot is given to the elector. When receiving
the elector’s ballot, the inspectors shall provide the elector with
the written voting information prescribed by the commission
under s. 7.08 (8). The inspectors shall indicate on the list the fact
that the elector is voting pursuant to a federal court order. The
inspectors shall then deposit the ballot. The ballot shall be
counted under s. 5.85 or 7.51 unless the order is vacated. If the
order is vacated after the ballot is counted, the appropriate board
or boards of canvassers or the chairperson of the commission or
his or her designee shall reopen the canvass to discount any ballots
that were counted pursuant to the vacated order and adjust the
statements, certifications, and determinations accordingly.
History: 2003 a. 265; 2015 a. 118.

6.965 Voting procedure for electors presenting cita-
tion or notice in lieu of license or receipt. Whenever any
elector is allowed to vote at a polling place under s. 6.79 (7) by pre-
senting a citation or notice of intent to revoke or suspend an opera-
tor’s license in lieu of an operator’s license or driving receipt
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issued to the elector under ch. 343, the inspectors shall, before giv-
ing the elector a ballot, write on the back of the ballot the serial
number of the elector corresponding to the number kept at the
election on the poll list or other list maintained under s. 6.79 and
the notation “s. 6.965.” If voting machines are used in the munici-
pality where the elector is voting, the elector’s vote may be
received only upon an absentee ballot furnished by the municipal
clerk which shall have the notation “s. 6.965” written on the back
of the ballot by the inspectors before the ballot is given to the elec-
tor. If the municipal clerk receives an absentee ballot from an elec-
tor who presents a citation or notice, or copy thereof, under s. 6.87
(4) (b) 4., the clerk shall enter a notation on the certificate enve-
lope “Ballot under s. 6.965, stats.” Upon receiving the envelope,
the inspectors shall open and write on the back of the ballot the
serial number of the elector corresponding to the number kept at
the election on the poll list or other list maintained under s. 6.79
and the notation “s. 6.965.” The inspectors shall indicate on the
poll list or other list maintained under s. 6.79 the fact that the elec-
tor is voting by using a citation or notice in lieu of a license or driv-
ing receipt. The inspectors shall then deposit the ballot. The ballot
shall then be counted under s. 5.85, or under s. 7.51 or 7.52.
History: 2011 a. 23.

6.97 Voting procedure for individuals not providing
required proof of identification or residence. (1) When-
ever any individual who is required to provide proof of residence
under s. 6.34 in order to be permitted to vote appears to vote at a
polling place and cannot provide the required proof of residence,
the inspectors shall offer the opportunity for the individual to vote
under this section. Whenever any individual, other than a military
elector, as defined in s. 6.34 (1), an overseas elector, or an elector
who has a confidential listing under s. 6.47 (2), appears to vote at
a polling place and does not present proof of identification under
s. 6.79 (2), whenever required, the inspectors or the municipal
clerk shall similarly offer the opportunity for the individual to vote
under this section. If the individual wishes to vote, the inspectors
shall provide the elector with an envelope marked “Ballot under
s.6.97, stats.” on which the serial number of the elector is entered
and shall require the individual to execute on the envelope a writ-
ten affirmation stating that the individual is a qualified elector of
the ward or election district where he or she offers to vote and is
eligible to vote in the election. The inspectors shall, before giving
the elector a ballot, write on the back of the ballot the serial num-
ber of the individual corresponding to the number kept at the elec-
tion on the poll list or other list maintained under s. 6.79 and the
notation “s. 6.97”. If voting machines are used in the municipality
where the individual is voting, the individual’s vote may be
received only upon an absentee ballot furnished by the municipal
clerk which shall have the corresponding number from the poll list
or other list maintained under s. 6.79 and the notation “s. 6.97”
written on the back of the ballot by the inspectors before the ballot
is given to the elector. When receiving the individual’s ballot, the
inspectors shall provide the individual with written voting infor-
mation prescribed by the commission under s. 7.08 (8). The
inspectors shall indicate on the list the fact that the individual is
required to provide proof of residence or proof of identification
under s. 6.79 (2) but did not do so. The inspectors shall notify the
individual that he or she may provide proof of residence or proof
of identification to the municipal clerk or executive director of the
municipal board of election commissioners. The inspectors shall
also promptly notify the municipal clerk or executive director of
the name, address, and serial number of the individual. The
inspectors shall then place the ballot inside the envelope and place
the envelope in a separate carrier envelope.

(2) Whenever any individual who votes by absentee ballot is
required to provide proof of residence in order to be permitted to
vote and does not provide the required proof of residence under
s. 6.34, the inspectors shall treat the ballot as a provisional ballot
under this section. Upon removing the ballot from the envelope,
the inspectors shall write on the back of the ballot the serial num-
ber of the individual corresponding to the number kept at the elec-
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tion on the poll list or other list maintained under s. 6.79 and the
notation “s. 6.97”. The inspectors shall indicate on the list the fact
that the individual is required to provide proof of residence but did
not do so. The inspectors shall promptly notify the municipal
clerk or executive director of the municipal board of election com-
missioners of the name, address, and serial number of the individ-
ual. The inspectors shall then place the ballot inside an envelope
on which the name and serial number of the elector is entered and
shall place the envelope in a separate carrier envelope.

(3) (a) Whenever an elector who votes by provisional ballot
under sub. (1) or (2) because the elector does not provide proof of
identification under s. 6.79 (2) or 6.86 (1) (ar) later appears at the
polling place where the ballot is cast before the closing hour and
provides the proof of identification, the inspectors shall remove
the elector’s ballot from the separate carrier envelope, shall note
on the poll list that the elector’s provisional ballot is withdrawn,
and shall deposit the elector’s ballot in the ballot box. If the
inspectors have notified the municipal clerk or executive director
of the board of election commissioners that the elector’s ballot
was cast under this section, the inspectors shall notify the clerk or
executive director that the elector’s provisional ballot is with-
drawn.

(b) Whenever the municipal clerk or executive director of the
municipal board of election commissioners is informed by the
inspectors that a ballot has been cast under this section, the clerk
or executive director shall promptly provide written notice to the
board of canvassers of each municipality, special purpose district,
and county that is responsible for canvassing the election of the
number of ballots cast under this section in each ward or election
district. The municipal clerk or executive director then shall
determine whether each individual voting under this section is
qualified to vote in the ward or election district where the individ-
ual’s ballot is cast. If the elector is required to provide proof of
identification under s. 6.79 (2) or 6.86 (1) (ar) and fails to do so,
the elector bears the burden of correcting the omission by provid-
ing the proof of identification at the polling place before the clos-
ing hour or at the office of the municipal clerk or board of election
commissioners no later than 4 p.m. on the Friday after the election.
The municipal clerk or executive director shall make a record of
the procedure used to determine the validity of each ballot cast
under this section. If, prior to 4 p.m. on the Friday after the elec-
tion, the municipal clerk or executive director determines that the
individual is qualified to vote in the ward or election district where
the individual’s ballot is cast, the municipal clerk or executive
director shall notify the board of canvassers for each municipality,
special purpose district and county that is responsible for canvass-
ing the election of that fact.

(c) A ballot cast under this section by an elector for whom
proof of identification is required under s. 6.79 (2) or 6.86 (1) (ar)
shall not be counted unless the municipal clerk or executive direc-
tor of the board of election commissioners provides timely notifi-
cation that the elector has provided proof of identification under
this section.

(4) Whenever a board of canvassers receives timely notifica-
tion from the municipal clerk or executive director of the board of
election commissioners under sub. (3) that an individual who has
voted under this section is qualified to vote in the ward or election
district where the individual’s ballot is cast, the board of canvass-
ers shall meet no later than 9 a.m. on the Monday following the
election. The board of canvassers shall proceed to record the
name of the individual who has cast the ballot and, if the ballot cast
by the individual is otherwise valid, shall count the ballot and
adjust the statements, certifications, and determinations accord-
ingly. If the municipal clerk or executive director transmits
returns of the election to the county clerk or board of election com-
missioners, the municipal clerk or executive director shall trans-
mit to the county clerk or board of election commissioners a copy
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of the amended returns together with amended tally sheets and all
additional ballots reviewed by the board of canvassers.

History: 2003 a. 265; 2005 a. 253, 451; 2009 a. 180; 2011 a. 23, 115, 227; 2015
a. 118, 196; 2017 a. 369.
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ELECTION OFFICIALS; DUTIES; CANVASSING

7.08

CHAPTER 7
ELECTION OFFICIALS; BOARDS; SELECTION AND DUTIES; CANVASSING

SUBCHAPTER I
SELECTION AND DUTIES
7.03 Compensation of election officials and trainees.
7.08 Elections commission.
7.10 County clerks.

7.11 Menominee county; town elections.

7.15 Municipal clerks.

7.20 Board of election commissioners.

7.21 Election commissioners, duties and regulations.

7.22 Municipal board of election commissioners.
7.23 Destruction of election materials.

7.24 Title to election materials.

7.25 Voting machine officials’ duties.

7.30 Appointment of election officials.

7.31 Training and certification of chief inspectors.
7.315 Training of other election officials.
7.32 Change of election official numbers.

7.33 Service as an election official.
7.36 Chief inspector’s duties.
7.37 Inspectors’ duties.
7.38 Vacancies after nomination.
7.40 Sample ballots.
7.41 Public’s right to access.
SUBCHAPTER II

CANVASS OF RETURNS AND CERTIFICATION

7.50 Elector intent.

7.51 Local board of canvassers.

7.52 Canvassing of absentee ballots.
7.53 Municipal canvass.

7.54 Contested elections.

7.60 County canvass.

7.70 State canvass.

7.75 Presidential electors meeting.
7.80 Notice of election.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 7, contains an extensive prefatory note explaining the
changes.

Cross-reference: See definitions in s. 5.02.

SUBCHAPTER 1
SELECTION AND DUTIES

7.03 Compensation of election officials and trainees.
(1) (a) Except as authorized under this paragraph, a reasonable
daily compensation shall be paid to each inspector, voting
machine custodian, automatic tabulating equipment technician,
member of a board of canvassers, messenger, and tabulator who
is employed and performing duties under chs. 5 to 12. Daily com-
pensation shall also be provided to inspectors and inspector train-
ees for attendance at training programs conducted by the commis-
sion and municipal clerks under ss. 7.31 and 7.315. Alternatively,
such election officials and trainees may be paid by the hour at a
proportionate rate for each hour actually worked. Any election
official or trainee may choose to volunteer his or her services by
filing with the municipal clerk of the municipality in which he or
she serves a written declination to accept compensation. The vol-
unteer status of the election official or trainee remains effective
until the official or trainee files a written revocation with the
municipal clerk.

(b) Except as provided in par. (bm), any compensation owed
shall be paid by the municipality in which the election is held,
except that any compensation payable to a technician, messenger,
tabulator, or member of the board of canvassers who is employed
to perform services for the county shall be paid by the county and
compensation payable to any messenger or tabulator who is
employed to perform services for the state shall be paid by the
commission.

(bm) Whenever a special election is called by a county or by
a school district, a technical college district, a sewerage district,
a sanitary district, or a public inland lake protection and rehabilita-
tion district, the county or district shall pay the compensation of
election officials performing duties in those municipalities, as
determined under sub. (2).

(c) If a central counting location serving more than one munic-
ipality is utilized under s. 7.51 (1), the cost of compensation of
election officials at the location shall be proportionately divided
between the municipalities utilizing the location, except that if all
municipalities within a county utilize the location, the compensa-
tion shall be paid by the county.

(d) Except as otherwise provided in par. (a), special voting
deputies appointed under s. 6.875 (4) and other officials and train-
ees who attend training sessions under s. 7.15 (1) (e) or 7.25 (5)
may also be compensated by the municipality where they serve at
the option of the municipality.

(2) The amount of compensation of election officials, when
authorized or required, shall be fixed by the appropriate county
board of supervisors, municipal governing body, or municipal
board of election commissioners in cities over 500,000 popula-
tion. The commission shall fix the amount to be paid any person
employed to perform duties for the state. If the commission
employs an individual to perform duties which are the responsibil-
ity of a county or municipality, the commission shall charge the
expense to the county or municipality.

History: 1973 c. 334 5.57; 1977 c. 394, 427; 1979 c. 89, 260, 311, 355; 1983 a.
484; 1985 a. 304; 1987 a. 111, 391; 1993 a. 399; 2001 a. 16, 109; 2003 a. 143; 2005
a.451; 2015 a. 118, 261.

7.08 Elections commission. In addition to its duties for bal-
lot arrangement under ch. 5 and date and notice requirements
under ch. 10, the commission shall:

(1) ELECTION FORMS, VOTING APPARATUS. (a) Prescribe all offi-
cial ballot forms necessary under chs. 5 to 10 and 12 and revise the
official ballot forms to harmonize with legislation and the current
official status of the political parties whenever necessary. The
commission shall include on each ballot form, in the space for offi-
cial endorsement, markings or spaces for identifying a ballot as an
overvoted ballot, a duplicate overvoted ballot, a damaged ballot,
or a duplicate damaged ballot, and for writing an identifying serial
number. The commission shall provide one copy of each ballot
form without charge to each county and municipal clerk and board
of election commissioners. The commission shall distribute or
arrange for distribution of additional copies. The prescribed
forms shall be substantially followed in all elections under chs. 5
to 10 and 12.

(b) Prescribe the necessary standard sample forms and ballot
containers to make the canvass, returns, statements and tally sheet
statements for all elections the results of which are reportable to
the commission under s. 7.60 (4) (a), and all other materials as it
deems necessary to conduct the elections. The sample forms shall
contain the necessary certificates of the inspectors and canvassers
with notes explaining their use and statutory basis.

(c) Prescribe forms required by ss. 6.24 (3) and (4), 6.30 (4)
and (5), 6.33 (1), 6.47 (1) (am) 2. and (3), 6.55 (2), and 6.86 (2)
to (3). All such forms shall contain a statement of the penalty
applicable to false or fraudulent registration or voting through use
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of the form. Forms are not required to be furnished by the com-
mission.

(d) Promulgate rules for the administration of the statutory
requirements for voting machines and electronic voting systems
and any other voting apparatus which may be introduced in this
state for use at elections. Pursuant to such responsibility, the com-
mission may obtain assistance from competent persons to check
the machines, systems and apparatus and approve for use those
types meeting the statutory requirements and shall establish rea-
sonable compensation for persons performing duties under this
paragraph.

(2) CERTIFIED LISTS. (a) As soon as possible after the closing
date for filing nomination papers or after the canvass of the pri-
mary vote, but no later than the deadlines established in s. 10.06,
transmit to each county clerk a certified list of all candidates on file
in its office for which electors in that county may vote. The list
shall designate the order of arrangement and contain each candi-
date’s first name, middle initial or initials and last name, unless the
candidate on his or her nomination papers or declaration of candi-
dacy specifies that the middle initial be deleted, that a full middle
name or former legal surname be substituted for the middle initial,
that an initial be substituted for the candidate’s first name or that
a nickname be substituted for a first or middle name or for a first
initial or middle initial or initials, but no other abbreviations or
titles are permitted. The list shall also include each candidate’s
residence and post—office address; the office for which the person
is a candidate; and, the party or principle the candidate represents,
if any, in 5 words or less. Names of candidates nominated under
s.7.38 or 8.35 shall be certified by the commission upon filing of
the necessary papers with it. At any time prior to an election, the
commission may transmit an amended certification if a candidate
dies or is determined not to qualify for ballot placement.

(b) The certified list of candidates for president and vice presi-
dent nominated at a national convention by a party entitled to a
partisan primary ballot or for whom electors have been nominated
under s. 8.20 shall be sent as soon as possible after the closing date
for filing nomination papers, but no later than the deadlines estab-
lished in s. 10.06.

(d) Assoon as possible after the last Tuesday in January of each
year in which there is a presidential election, the commission shall
transmit to each county clerk a certified list of candidates for presi-
dent who have qualified to have their names appear on the pres-
idential preference primary ballot.

(3) ELECTION MANUAL. Prepare and publish separate from the
election laws an election manual written so as to be easily under-
stood by the general public explaining the duties of the election
officials, together with notes and references to the statutes as the
commission considers advisable. The election manual shall:

(a) Be compiled by the commission.

(b) Emphasize the fact that election officials should help, not
hinder, electors in exercising their voting rights.

(c) Be subject to periodic review and revision when necessary.

(4) ELECTION LAWS. Publish the election laws. The commis-
sion shall sell or distribute or arrange for the sale or distribution
of copies of the election laws to county and municipal clerks and
boards of election commissioners and members of the public.

(5) DisTRICT MAPS. Distribute, upon request and free of
charge, to any candidate for representative in Congress, state sen-
ator, or representative to the assembly a copy of the map or maps
received under s. 16.96 (3) (b) showing district boundaries.

(6) ENFORCEMENT OF FEDERAL VOTING SYSTEM STANDARDS.
Following each general election, audit the performance of each
voting system used in this state to determine the error rate of the
system in counting ballots that are validly cast by electors. If the
error rate exceeds the rate permitted under standards of the federal
election commission in effect on October 29, 2002, the commis-
sion shall take remedial action and order remedial action to be
taken by affected counties and municipalities to ensure com-
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pliance with the standards. Each county and municipality shall
comply with any order received under this subsection.

(8) ELECTORS VOTING WITHOUT PROOF OF RESIDENCE OR IDENTI-
FICATION OR PURSUANT TO COURT ORDER. Prescribe a written notice
to be distributed to electors who vote under s. 6.96 or 6.97 that
informs an elector how to obtain information regarding whether
his or her vote has been counted, and if the vote will not be
counted, the reason that the vote will not be counted.

(10) DOMESTIC ABUSE AND SEXUAL ASSAULT SERVICE PROVID-
ERS. Provide to each municipal clerk, on a continuous basis, the
names and addresses of organizations that are certified under s.
49.165 (4) (a) or 165.93 (4) (a) to provide services to victims of
domestic abuse or sexual assault.

(11) COORDINATION WITH AND ASSISTANCE TO LOCAL OFFI-
cIALS. Allocate and assign sufficient members of its staff to coor-
dinate their activities with local election officials and maintain
their availability to respond to inquiries from local election offi-
cials for each statewide election and each recount in progress.

(12) ASSISTANCE IN OBTAINING PROOF OF IDENTIFICATION.
Engage in outreach to identify and contact groups of electors who
may need assistance in obtaining or renewing a document that
constitutes proof of identification for voting and provide assist-
ance to the electors in obtaining or renewing that document.

History: 1971 c. 242; 1973 c. 334 5. 6, 57; 1975 c. 85, 93, 94, 199; 1977 c. 29,
107,394, 427; 1979 c. 89, 177,260, 311; 1981 c. 377; 1983 a. 51, 484; 1985 a. 120,
304; 1989 a. 192; 1993 a. 140; 1995 a. 16 s. 2; 1997 a. 27; 1999 a. 49, 182; 2001 a.
16, 38, 107, 109; 2003 a. 265; 2005 a. 177, 278, 451; 2007 a. 1, 20, 96; 2009 a. 28;
2011 a. 23, 32,45,75,227;2013 a. 179, 323; 2015 a. 118 ss. 85 to 87,266 (10); 2015
a.261; 2017 a. 366.

7.10 County clerks. (1) ELECTION SUPPLIES AND BALLOTS.
(a) Each county clerk shall provide ballots for every election in
the county for all national, state and county offices, including met-
ropolitan sewerage commission elections under s. 200.09 (11)
(am), for municipal judges elected under s. 755.01 (4) and for state
and county referenda. The official and sample ballots shall be pre-
pared in substantially the same form as those prescribed by the
commission under s. 7.08 (1) (a).

(b) The county clerk shall supply sufficient election supplies
for national, state and county elections to municipalities within the
county. The election supplies shall be enclosed in the sealed pack-
age containing the official ballots and delivered to the municipal
clerk.

(c) With county board approval any county clerk may purchase
or print the official forms of nomination papers for distribution to
any person at cost or free.

(d) The county clerk may receive and store any unused ballots
after an election upon request of any municipal clerk of a munici-
pality within the county, and may destroy such ballots pursuant to
s.7.23 (1) (am).

(2) PREPARING BALLOTS. The county clerk shall prepare copy
for the official ballots immediately upon receipt of the certified list
of candidates’ names from the commission. Names certified by
the commission shall be arranged in the order certified. The
county clerk shall place the names of all candidates filed in the
clerk’s office or certified to the clerk by the commission on the
proper ballot or ballots under the appropriate office and party
titles. The county clerk shall prepare a special ballot under s. 5.60
(8) showing only the candidates in the presidential preference pri-
mary.

(3) TiME SCHEDULE. (a) The county clerk shall distribute the
ballots to the municipal clerks no later than 48 days before each
partisan primary and general election and no later than 22 days
before each other primary and election, except that the clerk shall
distribute the ballots under sub. (2) for the presidential preference
primary no later 48 days before the presidential preference pri-
mary. Election forms prepared by the commission shall be distrib-
uted at the same time. If the commission transmits an amended
certification under s. 7.08 (2) (a) or if the commission or a court
orders a ballot error to be corrected under s. 5.06 (6) or 5.72 (3)
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after ballots have been distributed, the county clerk shall distrib-
ute corrected ballots to the municipal clerks as soon as possible.

(b) The county clerk shall distribute an adequate supply of sep-
arately wrapped official ballots to each municipal clerk so the
municipal clerk may supply ballots to absent elector applicants.
The remaining ballots shall be sent in separately sealed packages
clearly designating the ward for which each is intended and the
approximate number of ballots of each kind enclosed.

(4) RESOLVING NOTICE DOUBTS. When in doubt as to com-
pliance with the statutory requirements for election notices or the
correct fees to be paid for them, the county clerk may consult the
commission.

(6) MUNICIPAL JUDGE; CERTIFIED LIST. If candidates for the
office of a municipal judge who is elected under s. 755.01 (4) file
nomination papers in the office of the county clerk and any munic-
ipality served by the judge prepares its own ballots for voting
machines or an electronic voting system, the county clerk shall
certify to the municipal clerk of that municipality the names of the
candidates for judge as soon as possible after the last day for filing
nomination papers and after certification by the county board of
canvassers of the results of any primary election.

(7) VOTER EDUCATION. Each county clerk shall assist the com-
mission in conducting educational programs under s. 5.05 (12) to
inform electors about the voting process.

(8) FREE ELECTION INFORMATION EXCHANGE. Each county
clerk shall assist the commission and municipal clerks in main-
taining toll-free telephone lines and other free access systems
under s. 5.05 (13) for exchange of voting information.

(9) TRAINING OF ELECTION OFFICIALS. Each county clerk shall
assist the commission in the training of election officials under s.
5.05 (7).

(10) INFORMATION TO COMMISSION. Each county clerk shall
provide to the commission any information requested under s.
5.05 (14).

History: 1971 c. 304 s.29 (2); 1973 ¢. 280; 1973 ¢. 334 5. 57; 1977 ¢. 394 s. 53;
1977 ¢. 427; 1979 c. 221, 260, 311, 355; 1981 c. 377; 1983 a. 484; 1985 a. 89, 304;
1991 a.316; 1999 a. 150 s. 672; 1999 a. 182; 2001 a. 107; 2003 a. 265; 2005 a. 451;
2011 a. 45,75, 165; 2015 a. 118 s 266 (10).

7.11 Menominee county; town elections. The clerk shall
prepare a ballot distinguishing between supervisors elected at
large and by ward in any county having only one town with a part
of the county board members elected by wards.

History: 1971 c. 304 s.29 (2); 1973 c. 334.

7.15 Municipal clerks. (1) SUPERVISE REGISTRATION AND
ELECTIONS. Each municipal clerk has charge and supervision of
elections and registration in the municipality. The clerk shall per-
form the following duties and any others which may be necessary
to properly conduct elections or registration:

(a) Equip polling places.

(b) Provide for the purchase and maintenance of election
equipment.

(c) Prepare ballots for municipal elections, and distribute bal-
lots and provide other supplies for conducting all elections. The
municipal clerk shall deliver the ballots to the polling places
before the polls open.

(cm) Prepare official absentee ballots for delivery to electors
requesting them, and except as provided in this paragraph, send
an official absentee ballot to each elector who has requested a bal-
lot by mail, and to each military elector, as defined in s. 6.34 (1),
and overseas elector who has requested a ballot by mail, electronic
mail, or facsimile transmission, no later than the 47th day before
each partisan primary and general election and no later than the
21st day before each other primary and election if the request is
made before that day; otherwise, the municipal clerk shall send or
transmit an official absentee ballot within one business day of the
time the elector’s request for such a ballot is received. The clerk
shall send or transmit an absentee ballot for the presidential prefer-
ence primary to each elector who has requested that ballot no later
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than the 47th day before the presidential preference primary if the
request is made before that day, or, if the request is not made
before that day, within one business day of the time the request is
received. For purposes of this paragraph, “business day” means
any day from Monday to Friday, not including a legal holiday
under s. 995.20.

(d) Prepare the necessary notices and publications in connec-
tion with the conduct of elections or registrations.

(e) Train election officials in their duties, calling them together
whenever advisable, advise them of changes in laws, rules and
procedures affecting the performance of their duties, and adminis-
ter examinations as authorized under s. 7.30 (2) (c). The training
shall conform with the requirements prescribed in rules promul-
gated by the commission under ss. 7.31 and 7.315. The clerk shall
assure that officials who serve at polling places where an elec-
tronic voting system is used are familiar with the system and com-
petent to instruct electors in its proper use. The clerk shall inspect
systematically and thoroughly the conduct of elections in the
municipality so that elections are honestly, efficiently and uni-
formly conducted.

(f) Discharge election officials for improper conduct or willful
neglect of duties.

(g) In the manner prescribed by the commission, report sus-
pected election frauds, irregularities, or violations of which the
clerk has knowledge to the district attorney for the county where
the suspected activity occurs and to the commission. The com-
mission shall annually report the information obtained under this
paragraph to the legislature under s. 13.172 (2).

(h) Review, examine and certify the sufficiency and validity
of petitions and nomination papers.

(1) Direct how and when to destroy the contents of the blank
ballot boxes and unused election materials.

() Send an absentee ballot automatically to each elector and
send or transmit an absentee ballot to each military elector, as
defined in's. 6.34 (1), and each overseas elector making an autho-
rized request therefor in accordance with s. 6.22 (4), 6.24 (4), or
6.86 (2) or (2m).

(k) Reassign inspectors appointed to serve at one polling place
to another polling place within the municipality whenever neces-
sary to assure adequate staffing at all polling places. No such reas-
signment may have the effect of eliminating representation at a
polling place by one of the political parties entitled to nominate
inspectors under s. 7.30 (2) (a).

(1m) ATTEND TRAINING. Each municipal clerk shall, at least
once every 2 years during the period beginning on January 1 of
each even—numbered year and ending on December 31 of the fol-
lowing year, attend a training program sponsored by the commis-
sion under ss. 7.31 and 7.315.

(2) MUNICIPAL ELECTION DUTIES. (a) In municipal elections,
the municipal clerks shall perform the duties prescribed for county
clerks by s. 7.10.

(b) Cities over 500,000 population may prepare their own offi-
cial and sample ballots. Official ballots not utilized as absentee
ballots shall be printed so they are ready at least 2 days before the
election.

(c) With the consent of the county clerk, municipalities may
prepare their own ballots whenever voting machines or electronic
voting systems are used in elections where candidates for both
local offices and national, state or county offices appear on the bal-
lot. This paragraph does not apply to cities under par. (b).

(d) Whenever the governing body of any municipality submits
any question to a vote of the electors or whenever a proper recall
petition and certificate are filed under s. 9.10, the municipal clerk
shall issue a call for the election and prepare and distribute ballots
as required in the authorization of submission or as provided in s.
9.10. The date of the referendum shall be fixed by the municipal
clerk or board of election commissioners unless otherwise pro-
vided by law or unless the governing body fixes a date. The ballot
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for any referendum shall conform to s. 5.64 (2). If there is already
an official municipal referendum ballot for the election, the ques-
tion may appear on the same ballot.

(2m) OPERATION OF ALTERNATE ABSENTEE BALLOT SITE. In a
municipality in which the governing body has elected to establish
an alternate absentee ballot site under s. 6.855, the municipal clerk
shall operate such site as though it were his or her office for absen-
tee ballot purposes and shall ensure that such site is adequately
staffed.

(3) BALLOT SUPPLY; SAMPLE BALLOTS. (a) Where voting
machines are used or where electronic voting systems are
employed, the municipal clerk shall provide at least 2 duplicate
sample ballots for each ward in diagram form showing the board
or screen inside each voting machine or the front of each ballot as
it will appear in the voting machines or booths on election day.

(b) Sample ballots and voting machine ballots shall be fur-
nished to the officials in the ward or election district at least one
day before each election.

(4) RECORDING ELECTORS. Except as authorized in s. 6.33 (5)
(a), within 30 days after each election, the municipal clerk shall
enter on the registration list under the name of each elector of the
municipality who has voted at the election an indication of the date
of the election in which the elector voted.

(5) RECORD OF BALLOTS RECEIVED. Each municipal clerk shall
keep a record of when and in what condition the packages contain-
ing the ballots were received from the county clerk. The munici-
pal clerk shall deliver to the proper officials the unopened pack-
ages of ballots the day before the election.

(6) SUBSTITUTE BALLOTS. (a) The municipal clerk shall pro-
vide substitute paper ballots in substantially the form of the origi-
nal ballots whenever the necessary original ballots are not deliv-
ered to the municipality, are destroyed, are lost or stolen after
delivery, are not ready for distribution or the supply is exhausted
during polling hours. The municipal clerk may also provide sub-
stitute paper ballots, together with ballot boxes and voting booths,
whenever a voting machine or electronic voting system is ren-
dered inoperable by a malfunction which occurs within 24 hours
of the time set for opening of the polls. Paper ballots may be cast
only in accordance with the procedures prescribed in ss. 6.80 (2)
and 7.37 (4).

(b) Upon receiving the substitute paper ballots accompanied
by a statement made under oath by the municipal clerk that the bal-
lots have been prepared and furnished by the clerk to replace the
original ballots which are not available, or to substitute for a vot-
ing machine or electronic voting system which has been rendered
inoperable by a malfunction which occurred within 72 hours of
the time set for opening of the polls, the election officials shall use
the substitute ballots in the same manner as if they had been origi-
nal ballots.

(7) REQUEST CANVASS ASSISTANCE. The municipal clerk may
request all election officials to assist the inspectors in canvassing
the votes received at the respective polling places.

(8) RESOLVING NOTICE DOUBTS. When in doubt as to com-
pliance with the statutory requirements for election notices or the
correct fees to be paid for them, the municipal clerk may consult
the commission.

(9) VOTER EDUCATION. Each municipal clerk shall assist the
commission in conducting educational programs under s. 5.05
(12) to inform electors about the voting process.

(10) FREE ELECTION INFORMATION EXCHANGE. Each municipal
clerk shall assist the commission in maintaining toll-free tele-
phone lines and any other free access systems under s. 5.05 (13)
for exchange of voting information.

(11) TRAINING OF ELECTION OFFICIALS. Each municipal clerk
shall train election officials under ss. 7.31 and 7.315.

(12) FREE VOTE COUNTING INFORMATION. Each municipal
clerk shall maintain a free access information system under which
an elector who votes under s. 6.96 or 6.97 may ascertain current
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information concerning whether the elector’s vote has been
counted, and if the vote will not be counted, the reason that it will
not be counted.

(13) INFORMATION TO COMMISSION. Each municipal clerk shall
provide to the commission any information requested under s.
5.05 (14).

(14) VOTING ACCOMMODATIONS FOR INDIVIDUALS WITH DIS-
ABILITIES. Each municipal clerk shall make reasonable efforts to
comply with requests for voting accommodations made by indi-
viduals with disabilities whenever feasible.

(15) PROVIDE NOTICE OF OUTSTANDING PROVISIONAL BALLOTS.
As soon as possible after the closing hour for all polling places in
the municipality on election night, the municipal clerk shall post
at his or her office and on the Internet at a site announced by the
clerk before the polls open, and shall make available to any person
upon request, a statement of the number of electors who have cast
provisional ballots at the election in the municipality that cannot
be counted as of that closing hour because the electors have not
satisfied relevant voting requirements.

History: 1971 c. 304 5. 29 (2); 1973 c. 334 5. 57; 1975 c. 85 ss. 50, 65; 1975 c.
275, 422; 1977 c. 283; 1977 ¢. 394 5. 54; 1977 c. 427, 447, 1979 c. 260, 311; 1981
c.391; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1991 a. 316; 1999 a. 182;
2001 a. 16;2003 a. 265; 2005 a. 451;2007 a. 1;2011 a. 23, 45,75, 115; 2013 a. 148;
2015 a. 118 ss. 88, 266 (10); 2015 a. 209, 229; 2017 a. 369.

7.20 Board of election commissioners. (1) A municipal
board of election commissioners shall be established in every city
over 500,000 population. A county board of election commis-
sioners shall be established in every county over 750,000 popula-
tion.

(2) Each board of election commissioners shall consist of 3
members, each member being chosen from lists of at least 3 names
each, selected and approved by the county committee of the 2
political parties receiving the most votes for governor in the
county in the case of the county board of election commissioners,
and receiving the most votes for governor in the city in the case
of the city board of election commissioners, in the last general
election. The county executive, for the county board of election
commissioners, shall select from the list 2 persons from the major-
ity party and one person from the next highest party in the county.
The mayor, for the city board of election commissioners, shall
select from the list 2 persons from the majority party and one per-
son from the next highest party in the city.

(3) The persons chosen shall be qualified electors and resi-
dents of the state and county and, for the city board of election
commissioners, of the city.

(4) Before beginning their duties as election commissioners
each appointee shall take and file the official oath.

(5) Each board of election commissioners shall choose its own
chairperson. An act of a majority of the board is an act of the
board.

(6) The election commissioners shall not hold any other pub-
lic office and are ineligible for any appointive or elective public
office, except the office of notary public, during their term.

(7) The term of office shall be 4 years, and until successors
have been commissioned and qualified, beginning on July 1 each
year following a presidential election. Successors shall be
appointed the same way.

7§Iistory: 1973 ¢. 334; 1975 c. 124; 1983 a. 484 5. 172 (1); 1993 a. 184; 2013 a.

7.21 Election commissioners, duties and regulations.
(1) All powers and duties assigned to the municipal or county
clerk or the municipal or county board of canvassers under chs. 5
to 12 shall be carried out by the municipal or county board of elec-
tion commissioners or its executive director, unless specifically
retained or assigned in this section or s. 7.22.

(2) The county clerk shall serve as executive director of the
county board of election commissioners. The clerk shall perform
whatever duties the board of election commissioners assigns to
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him or her. An executive director of the city board of election
commissioners shall be appointed under s. 62.51.

(8) The board of election commissioners is authorized to
employ additional clerical assistants to carry out its necessary
duties. The assistants’ salaries shall be fixed by the governing
body of the municipality or county.

(4) The board of election commissioners may procure a seal
to authenticate official papers and documents.

(5) The city council and county board shall provide office
space in the city hall and county courthouse, respectively, pay all
the necessary expenses, cooperate with the board of election com-
missioners, provide storage space for the election equipment and
supplies and assist with the moving and conducting of the elec-
tions as necessary.

History: 1973 c. 334; 1979 c. 89; 1983 a. 36; 1983 a. 484 s. 172 (1), (2); 1985 a.
304 ss. 81, 155; 1987 a. 382; 1999 a. 150 s. 672; 1999 a. 182; 2007 a. 1;2013 a. 373.

7.22 Municipal board of election commissioners.
(1) The common council shall determine the salaries of the elec-
tion commissioners and shall include sufficient funds in its budget
to allow the municipal board of election commissioners to fulfill
its duties.

(2) All expenses shall be paid upon order of the municipal
board of election commissioners, signed by the chairperson and
executive director and countersigned by the city comptroller. The
orders, made payable to persons in whose favor issued, shall be the
vouchers for the city treasurer for the payment of the orders.

(3) The municipal board of election commissioners shall pre-
pare and furnish copies of all registrations, books, maps, instruc-
tions, and forms pertaining to the rules for registration and con-
ducting elections for the use and guidance of the election officials.

(4) The municipal board of election commissioners shall com-
pile and publish a biennial report, containing election statistics
and returns of all primaries and elections held within their city and
county. Copies of the same shall be distributed to persons in such
quantities as the municipal board of election commissioners
deems proper.

(5) The chief of police shall station a police officer at polling
places designated by the municipal board of election commission-
ers for each election.

History: 1973 c. 334;1977 c. 51; 1983 a. 484 5. 172 (1); 1985 a. 304 5. 155; 1993
a. 184; 2001 a. 107.

7.23 Destruction of election materials. (1) All materials
and supplies associated with an election, except as provided in
sub. (2), may be destroyed according to the following schedule:

(a) Except as provided in par. (am), unused materials after an
election and the contents of the blank ballot box after a primary
may be destroyed at a time and in a manner designated by the
appropriate clerk.

(am) Unused ballots may be discarded or destroyed no earlier
than the day after the latest day for the filing of a petition for a
recount under s. 9.01 for any office on the ballots.

(c) Registration forms of electors whose registrations are
changed to ineligible status under s. 6.50 (7) may be destroyed 4
years after the change, unless an elector becomes eligible again
during that period.

(d) Financial reports may be destroyed 6 years after the date
of receipt. Financial registration statements may be destroyed 6
years after termination of registration.

(e) Poll lists created for any election may be destroyed 22
months after the election at which they were created.

(f) Except as authorized in par. (g), ballots, applications for
absentee ballots, registration forms, or other records and papers
requisite to voting at any federal election, other than registration
cards, may be destroyed after 22 months.

(g) Detachable recording units and compartments for use with
tabulating equipment for an electronic voting system may be
cleared or erased 14 days after any primary and 21 days after any
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other election. Before clearing or erasing the units or compart-
ments, a municipal clerk shall transfer the data contained in the
units or compartments to a disk or other recording medium which
may be erased or destroyed 22 months after the election to which
the data relates. The requirement to transfer data does not apply
to units or compartments for use with tabulating equipment for an
electronic voting system that was approved for use prior to Janu-
ary 1, 2009, and that is not used in a federal election.

(h) Except as provided in par. (), ballots may be destroyed 30
days after any election.

(i) Official canvasses may be destroyed 10 years after the elec-
tion to which they relate.

(j) Election notices, and proofs of publication and correspon-
dence filed in connection with such notices may be destroyed one
year after the date of the election to which they relate.

(k) All other materials and supplies associated with an election
may be destroyed 90 days after the election.

(2) If a recount is pending or if the time allowed for filing a
recount petition at any election or an appeal or petition for review
of any recount determination or decision at an election has not
expired, no materials may be destroyed until after the recount is
completed and the applicable time period has expired. In addition,
if there is litigation pending with respect to a recount at an elec-
tion, materials may be destroyed and recording units or compart-
ments may be cleared or erased only by order of the court in which
litigation is pending. Upon petition of the attorney general or a
district attorney or U.S. attorney for the affected jurisdiction, a cir-
cuit judge for the affected jurisdiction may order that specified
materials not be destroyed or that specified recorders, units or
compartments not be cleared or erased as otherwise authorized
under this subsection until the court so permits.

History: 1973 c. 334; 1975 c. 85,200; 1977 c. 394 5. 53; 1977 c. 427; 1979 c. 260
ss.42,94; 1979 c. 311, 328; 1983 a. 484 ss. 60 to 63, 174; 1985 a. 304 ss. 82, 143;
1987 a. 391; 2003 a. 265; 2005 a. 451; 2009 a. 397; 2011 a. 23; 2015 a. 117.

7.24 Title to election materials. The filing of a nomination
paper, ballot application, financial report, affidavit, or other form
or statement with the appropriate official or agency responsible
for accepting such materials under chs. 5 to 12 irrevocably trans-
fers the legal title to such official or agency, regardless of the suffi-
ciency of the filing. The official or agency shall retain all election
materials until destruction or other disposition is authorized under
s. 7.23.
History: 1975 c. 93; 1979 c. 89.

7.25 Voting machine officials’ duties. (1) The municipal
clerk of each municipality in which voting machines are used is
responsible for the proper ballot being placed on each machine,
the sample ballots, setting, adjusting, and putting the machine in
order to use in voting when delivered to the ward. For the purpose
of labeling, setting, adjusting and putting the voting machines in
order, one or more competent voting machine custodians may be
employed.

(2) Under the direction of the municipal clerk, the custodian
shall label or insert, set, adjust, put in order and deliver the
machines with all necessary furniture and appliances to the rooms
where the election will be held for each ward at least one hour
before the time set for opening the polls on election day.

(3) In preparing a voting machine for an election according to
the directions furnished, the custodian shall arrange the machine
and ballot so both will meet all the requirements for voting and
counting the election in the manner provided for in machine con-
struction.

(4) When a voting machine is properly prepared for an elec-
tion and delivered to the election ward, it shall be locked and
sealed against any movement and the governing body or board of
election commissioners shall provide proper protection to prevent
tampering with the machines. The custodians preparing the
machines shall deliver the keys for the machines to the municipal
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clerk or executive director of the board of election commissioners
together with a written report of each machine’s condition.

(5) Before an election each election official serving at a poll-
ing place where voting machines are used shall be instructed in
their use and their duties in connection with them by the municipal
clerk, who shall call as many meetings to give instructions to the
election officials as are necessary. Officials and trainees may be
compensated for attendance. Any person who does not under-
stand the machines shall not be paid nor be allowed to serve.

(6) (a) Where voting machines are used, the election officials
for each ward shall meet at their proper polling place at least 15
minutes before the time set for opening of the polls to arrange the
voting machines and furniture to properly conduct the election.

(b) 1. Before opening the polls, the election officials shall do
all of the following:

a. Compare the ballots on the machines with the sample bal-
lots furnished by the municipal clerk to ensure that the names,
numbers, and letters on the machine ballots and sample ballots
agree.

b. Examine the seal on each machine to see that the seal has
not been broken.

c. Examine the counter on each machine to see that each
counter registers 000.

2. If any counter on any machine does not register 000, the
counter number and the number showing on the counter shall be
recorded, signed by all the election officials, and a copy shall be
conspicuously posted by the inspectors at the polling place during
polling hours.

(c) After the inspection under par. (b), on the forms furnished,
the election officials shall certify the condition of each voting
machine and its counters. Each form shall be signed by each elec-
tion official. After the election, one copy of each machine’s certi-
fication shall be delivered with each copy of the election returns.

History: 1971 c. 304 5.29 (2); 1977 ¢. 427, 1979 c. 311; 1985 a. 304; 2001 a. 107;
2005 a. 149.

7.30 Appointment of election officials. (1) NUMBER. (a)
Except as authorized under par. (b), there shall be 7 inspectors for
each polling place at each election. Except as authorized in par.
(b), in municipalities where voting machines are used, the munici-
pal governing body may reduce the number of inspectors to 5. A
municipal governing body may provide for the appointment of
additional inspectors whenever more than one voting machine is
used or wards are combined under s. 5.15 (6) (b). A municipal
governing body may provide by ordinance for the selection of
alternate officials or the selection of 2 or more sets of officials to
work at different times on election day, and may permit the munic-
ipal clerk or board of election commissioners to establish different
working hours for different officials assigned to the same polling
place. Alternate officials shall also be appointed in a number suf-
ficient to maintain adequate staffing of polling places. Except for
inspectors who are appointed under par. (b) and officials who are
appointed without regard to party affiliation under sub. (4) (c),
additional officials shall be appointed in such a manner that the
total number of officials is an odd number and the predominant
party under sub. (2) is represented by one more official than the
other party.

(b) Each municipality may appoint one additional inspector to
serve at each polling place without regard to party affiliation who
shall serve as a greeter to answer questions and to direct electors
to the proper locations for registration and voting and who shall
be available to substitute for other election officials who must
leave the room during the voting process.

(2) QUALIFICATIONS AND PROCEDURE. (a) Only election offi-
cials appointed under this section or s. 6.875 may conduct an elec-
tion. Except as otherwise provided in this paragraph and in ss.
7.15 (1) (k) and 7.52 (1) (b), each election official shall be a quali-
fied elector of a county in which the municipality where the offi-
cial serves is located, and each chief inspector shall be a qualified
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elector of the municipality in which the chief inspector serves. If
no qualified candidate for chief inspector is available or if the
chief inspector is appointed to fill a vacancy under par. (b), the per-
son so appointed need not be a qualified elector of the munici-
pality. If a municipal clerk or deputy clerk is appointed to fill a
vacancy under par. (b), the clerk or deputy clerk need not be a resi-
dent of the county, but shall be a resident of the state. No more than
2 individuals holding the office of clerk or deputy clerk may serve
without regard to county residency in any municipality at any
election. All officials appointed under this section shall be able
to read and write the English language, be capable, and be of good
understanding, and may not be a candidate for any office to be
voted for at an election at which they serve. An individual holding
a local public office, as defined in s. 19.42 (7w), may be appointed
to serve as an election official under this section without having
to vacate the local public office. In 1st class cities, they may hold
no public office other than notary public. Except as authorized
under subs. (1) (b) and (4) (c), all inspectors shall be affiliated with
one of the 2 recognized political parties which received the largest
number of votes for president, or governor in nonpresidential gen-
eral election years, in the ward or combination of wards served by
the polling place at the last election. Excluding the inspector who
may be appointed under sub. (1) (b), the party which received the
largest number of votes is entitled to one more inspector than the
party receiving the next largest number of votes at each polling
place. Whenever 2 or more inspectors are required to perform a
function within a polling place and both parties that are entitled to
submit nominees have done so, the chief inspector shall assign,
insofar as practicable, an equal number of inspectors from the
nominees of each party.

(am) Except as otherwise provided in this paragraph, a pupil
who is 16 or 17 years of age and who is enrolled in grades 9 to 12
in a public or private school or in a tribal school, as defined in s.
115.001 (15m), may serve as an inspector at the polling place serv-
ing the pupil’s residence, with the approval of the pupil’s parent
or guardian. Any pupil who has at least a 3.0 grade point average
or the equivalent may serve. In addition, a school board, govern-
ing body of a private school, as defined in s. 115.001 (3d), or tribal
school may establish criteria for service by a pupil who does not
have at least a 3.0 grade point average or the equivalent. A pupil
may serve as an inspector at a polling place under this paragraph
only if at least one election official at the polling place other than
the chief inspector is a qualified elector of this state. No pupil may
serve as chief inspector at a polling place under this paragraph.
Before appointment by any municipality of a pupil as an inspector
under this paragraph, the municipal clerk shall obtain written
authorization from the pupil’s parent or guardian for the pupil to
serve for the election for which he or she is appointed. In addition,
if a pupil does not have at least a 3.0 grade point average or the
equivalent, the municipal clerk shall obtain written certification
from the principal of the school where the pupil is enrolled that the
pupil meets any criteria established by the school board or govern-
ing body for service as an inspector. Upon appointment of a pupil
to serve as an inspector, the municipal clerk shall notify the princi-
pal of the school where the pupil is enrolled of the name of the
pupil and the date of the election at which the pupil has been
appointed to serve.

(b) When a vacancy occurs in an office under this section, the
vacancy shall be filled by appointment of the municipal clerk.
Unless the vacancy occurs in the position of an inspector
appointed under sub. (1) (b), the vacancy shall be filled from the
remaining names on the lists submitted under sub. (4) or from
additional names submitted by the chairperson of the county party
committee of the appropriate party under sub. (4) whenever
names are submitted under sub. (4) (d). If the vacancy is due to
candidacy, sickness or any other temporary cause, the appoint-
ment shall be a temporary appointment and effective only for the
election at which the temporary vacancy occurs. The same quali-
fications that applied to original appointees shall be required of
persons who fill vacancies except that if a municipal clerk or
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deputy clerk fills the vacancy, the clerk or deputy, but not more
than a total of 2 individuals in any municipality, may serve without
regard to the clerk’s or deputy’s county of residence, if the clerk
or deputy meets the other qualifications.

(c) The governing body of any municipality may require all
persons serving as election officials to prove their ability to read
and write English and to have a general knowledge of the election
laws. Examinations may be given to prove the qualifications can
be met. The municipal clerk shall ensure that all training meets
the training requirements prescribed in rules promulgated by the
commission under ss. 7.31 and 7.315.

(3) TaBULATORS. (a) Not less than 30 days before any election
the governing body or board of election commissioners of any
municipality, by resolution, may authorize the municipal clerk or
executive director of the board of election commissioners to select
and employ tabulators for any election. Such authorization
applies to the elections specified in the resolution, and if not speci-
fied, applies until the authorization is modified or revoked.

(b) The tabulators shall assist and be under the direction of the
election inspectors after the close of the polls.

(4) APPOINTMENTS. (a) Except in cities where there is a board
of election commissioners, the mayor, president or board chair-
person of each municipality shall nominate to the governing body
no later than their last regular meeting in December of each odd—
numbered year the necessary election officials for each polling
place and any election officials required under s. 7.52 (1) (b). If
no regular meeting is scheduled, the mayor, president or chairper-
son shall call a special meeting for the purpose of considering
nominations no later than December 31.

(b) The 2 dominant parties, under sub. (2), are each responsible
for submitting a list of names from which all appointees to inspec-
tor positions, other than appointees to inspector positions autho-
rized under sub. (1) (b), shall be chosen. Each person submitting
the name of one or more nominees shall certify on his or her list
of nominations that the person has contacted each nominee whose
name appears on the list and that each nominee has agreed to serve
as an election official. The nominations shall be submitted as fol-
lows:

1. In cities where there is a board of election commissioners,
the county committee under s. 8.17 of each of the 2 recognized
political parties described under sub. (2) shall submit a certified
list no later than November 30 of each odd—numbered year con-
taining the names of nominees from that party for each of the vot-
ing wards in the aldermanic district. For inspectors serving under
8.7.52 (1) (b), the county committees under s. 8.17 of the 2 recog-
nized political parties described under sub. (2) shall submit a certi-
fied list containing the names of nominees from that party who are
to be appointed under s. 7.52 (1) (b). The chairperson may desig-
nate any individual whose name is submitted as a first choice nom-
inee. The chairperson shall sign any list submitted under this sub-
division. The board of election commissioners shall appoint, no
later than December 31 of odd—numbered years, at least 5 inspec-
tors for each ward. Unless nonappointment is authorized under
par. (e), the board of election commissioners shall appoint all first
choice nominees for so long as positions are available. The board
of election commissioners shall appoint other individuals in its
discretion and may designate such alternates as it deems advisa-
ble.

2. a. In a municipality other than a city or village located in
a county having a population of more than 750,000, the commit-
tees organized under s. 8.17 for each of the 2 recognized political
parties described under sub. (2) shall submit a list containing the
names of nominees from that party. The chairperson of each of the
2 committees shall submit the list to the mayor, president, chair-
person, or clerk of the municipality, or to his or her agent, or shall
deliver or mail the list to the office of the municipality. If the chair-
person submits the list to the municipal clerk or his or her agent,
the clerk shall immediately forward the list to the mayor, presi-
dent, or chairperson of the municipality. If committees are orga-
nized in subdivisions of a city, the chairperson of the city commit-
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tee shall submit the list. If there is no municipal committee, the
chairperson of the county or legislative district committee shall
submit the list. Except as provided in par. (c), only those persons
submitted by the chairperson of each committee under s. 8.17 may
act as election officials. The chairperson of each committee under
s. 8.17 may designate any individual whose name is submitted as
a first choice nominee. The chairperson and secretary of the sub-
mitting committee shall sign the list.

b. In a city or village located in a county having a population
of more than 750,000, other than a city where there is a board of
election commissioners, if there is an aldermanic district or village
member of a committee under s. 8.17 for the ward or wards where
a polling place is located, the committee member shall submit a
list containing the names of nominees from the recognized politi-
cal party, described under sub. (2), represented by the committee
member. For inspectors to be appointed under s. 7.52 (1) (b), the
committee members of the committees under s. 8.17 for the 2 rec-
ognized political parties described under sub. (2) for the munici-
pality acting jointly shall submit a list containing the names of
nominees from the party represented by the committee members
of the committees for the municipality acting jointly. Nomina-
tions for inspectors to be appointed in a city or village where there
is no aldermanic district or village committee member shall pro-
ceed in the same manner as in a municipality located in a county
having a population of 750,000 or less. The appropriate commit-
tee member, committee members, or chairperson shall submit the
list to the mayor, president, or clerk of the municipality, or to his
or her agent, or shall deliver or mail the list to the office of the
municipality. If the list is submitted to the municipal clerk or his
or her agent, the clerk shall immediately forward the list to the
mayor or president. Except as provided in par. (c), only those per-
sons whose names are submitted as provided in this paragraph
may act as election officials. The appropriate committee member,
committee members, or chairperson may designate any individual
whose name is submitted as a first choice nominee. The alder-
manic district or village committee member or the chairperson of
the appropriate committee shall sign the list.

c. Unless nonappointment is authorized under par. (e), upon
submission of the lists of names as provided under subd. 2. a. or
b., the governing body shall appoint each first choice nominee for
so long as positions to be filled from that list are available. The
governing body shall appoint other nominees in its discretion. If
any nominee is not appointed, the mayor, president, or chairper-
son of the municipality shall immediately nominate another per-
son from the appropriate lists submitted and continue until the
necessary number of election officials from each party is achieved
at that meeting.

(c) Except with respect to inspectors who are appointed under
sub. (1) (b), for so long as nominees are made available by the
political parties under this section, appointments may be made
only from the lists of nominees submitted under this subsection.
If the lists are not submitted by November 30 of the year in which
appointments are to be made, the board of election commissioners
shall appoint, or the mayor, president or chairperson of a munici-
pality shall nominate, qualified persons whose names have not
been submitted. The board of election commissioners shall give
priority to appointing, and the mayor, president, or chairperson of
the municipality shall give priority to nominating, qualified elec-
tors of the municipality for which no list of nominees was sub-
mitted. If an insufficient number of qualified electors of the
municipality can be identified, the board of election commission-
ers may appoint, and the mayor, president, or chairperson of the
municipality may nominate, qualified electors of a county within
which the municipality is located. If an insufficient number of
nominees appears on the lists as of November 30, the board of
election commissioners shall similarly appoint, or the mayor,
president or chairperson shall similarly nominate, sufficient indi-
viduals to fill the remaining vacancies. In addition, the mayor,
president, or board chairperson of the municipality shall similarly
nominate qualified persons to serve in the inspector positions
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authorized under sub. (1) (b). Any appointment under this para-
graph which is made due to the lack of availability of names sub-
mitted under par. (b) may be made without regard to party affilia-
tion.

(d) A party committee or aldermanic district or village com-
mitteeman or committeewoman under s. 8.17 may submit addi-
tional names for inclusion in its list of nominations under this sec-
tion at any time for the purpose of filling vacancies that occur
during a term of office. However, an appointment need at no time
be delayed because of the lack of availability of party nominees.

(e) If an appointing authority believes that, for good cause, it
should not appoint an individual whose name is submitted as a
first choice nominee under par. (b), it may request the commission
to authorize nonappointment. The commission may permit non-
appointment of an individual for cause demonstrated by an
appointing authority.

(5) OatH OF OFFICE. Within 5 days after appointment of the
election officials the municipal clerk shall give each appointee
notice. The appointees shall file the official oath with the munici-
pal clerk within 10 days after the mailing of the notice. Appoin-
tees to fill vacancies or any other election official who has not filed
the oath, before receiving any ballots, shall sign the oath and
return it to the municipal clerk. An inspector, after taking the oath,
may administer any oath required to conduct an election.

(6) OFFICE TENURE. (a) Except as provided in par. (am), the
appointed election officials shall hold office for 2 years and until
their successors are appointed and qualified. They shall serve at
every election held in their ward during their term of office.

(am) A pupil appointed as an inspector under sub. (2) (am)
shall serve as an inspector only for the election for which he or she
is appointed. Nothing in this paragraph shall be construed to limit
the number of times a pupil may be appointed as an inspector.

(b) Prior to the first election following the appointment of the
inspectors, the municipal clerk shall appoint one of the inspectors
at each polling place, other than an inspector who is appointed
under sub. (1) (b), to serve as chief inspector. No person may serve
as chief inspector at any election who is not certified by the com-
mission under s. 7.31 at the time of the election. The chief inspec-
tor shall hold the position for the remainder of the term unless the
inspector is removed by the clerk or the inspector ceases to be cer-
tified under s. 7.31, except that whenever wards are combined or
separated under s. 5.15 (6) (b), the municipal clerk shall appoint
another inspector who is certified under s. 7.31 to serve as chief
inspector at each polling place designated under s. 5.15 (6) (b).
If a vacancy occurs in the position of chief inspector at any polling
place, the municipal clerk shall appoint one of the other inspectors
who is certified under s. 7.31 to fill the vacancy.

(c) If any election official appointed under this section lacks
the qualifications set forth in this section, fails to attend training
sessions required under s. 7.15 (1) (e) unless excused therefrom,
is guilty of neglecting his or her official duties or commits official
misconduct, the municipal clerk or board of election commission-
ers shall summarily remove the official from office and the
vacancy shall be filled under sub. (2) (b).

History: 1971 c. 242; 1971 c. 304 5. 29 (1), (2); 1971 c. 336; 1973 c. 280, 334;
1975 ¢.93, 101; 1977 c. 394, 427, 447; 1979 c. 89, 260, 355; 1983 a. 183, 484, 538;
1985 a. 131 s.3; 1985 a. 304, 332; 1987 a. 391; 1989 a. 192,359; 1995 a. 16 s.2; 1997
a. 127; 1999 a. 182; 2001 a. 16, 109; 2005 a. 27, 149, 451; 2007 a. 96; 2009 a. 302;
2011 a. 260 s. 81; 2013 a. 147, 181, 237; 2015 a. 118 5. 266 (10); 2015 a. 195, 261;
2017 a. 207 s. 5; 2017 a. 326.

7.31 Training and certification of chief inspectors.
(1) The commission shall establish requirements for certification
of individuals to serve as chief inspectors. The requirements shall
include a requirement to attend at least one training session held
under sub. (5) before beginning service.

(2) No individual may serve as a chief inspector at a polling
place in an election unless the individual is certified by the com-

ELECTION OFFICIALS; DUTIES; CANVASSING

Updated 17-18 Wis. Stats. 8

mission to hold that office on the date of the election at which the
individual serves.

(3) The commission shall, upon application, issue certificates
to qualified individuals who meet the requirements to be certified
as chief inspectors. Each certificate shall carry an expiration date.

(4) The commission shall require each individual to whom a
certificate is issued under this section to meet requirements to
maintain that certification. The requirements shall include a
requirement to attend at least one training session held under sub.
(5) every 2 years during the period beginning on January 1 of each
even—numbered year and ending on December 31 of the following
year. The commission shall renew the certificate of any individual
who requests renewal and who meets the requirements prescribed
under this subsection.

(5) The commission shall conduct regular training programs
to ensure that individuals who are certified by the commission
under this section are knowledgeable concerning their authority
and responsibilities. The commission shall pay all costs required
to conduct the training programs from the appropriation under s.
20.510 (1) (bm).

History: 2001 a. 16, 104; 2003 a. 143; 2005 a. 451; 2007 a. 1; 2015 a. 118 5. 266
(10); 2015 a. 229, 261; 2017 a. 365, 366.

7.315 Training of other election officials. (1) (a) The
commission shall, by rule, prescribe the contents of the training
that municipal clerks must provide to inspectors, other than chief
inspectors, and to special voting deputies appointed under s.
6.875.

(b) 1. Each inspector other than a chief inspector and each spe-
cial voting deputy appointed under s. 6.875 shall view or attend
at least one training program every 2 years during the period
beginning on January 1 of each even—numbered year and ending
on December 31 of the following year. Except as provided in
subd. 2., no individual may serve as an inspector, other than a chief
inspector, or as a special voting deputy under s. 6.875 at any elec-
tion unless the individual has completed training for that election
provided by the municipal clerk pursuant to rules promulgated
under par. (a) within 2 years of the date of the election.

2. Only when an individual who has received training under
subd. 1. is unavailable to perform his or her election duties due to
sickness, injury, or other unforeseen occurrence may an individ-
ual who has not received training under subd. 1. be appointed to
serve as an inspector, other than chief inspector, or a special voting
deputy. The appointment of an individual to serve under this sub-
division shall be for a specific election and no individual may be
appointed under this subdivision more than one time in a 2—year
period beginning on January 1 of each even—numbered year and
ending on December 31 of the following year.

(2) The commission shall, by rule, prescribe requirements for,
and the content of, training required of municipal clerks under s.
7.15 (Im). The commission may provide such training directly or
arrange for such training to be provided by other organizations.
The rules shall provide a method for notifying the relevant munic-
ipal governing body if a municipal clerk fails to attend required
training.

(3) The commission may produce and periodically reissue as
necessary a video program for the purpose of training election
officials, including special voting deputies and election registra-
tion officials. The commission shall make any such program
available for viewing electronically through an Internet—based
system.

(4) Election registration officials shall receive the training as
provided under this section for inspectors, other than chief inspec-
tors.

History: 2005 a. 451; 2015 a. 118 s. 266 (10); 2015 a. 229, 261; 2017 a. 365.

7.32 Change of election official numbers. Notwithstand-
ing s. 7.30 (1) (a), the governing body or board of election com-
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missioners of any municipality may by resolution reduce the num-
ber of election officials and modity or rescind any similar previous
action. No such action may reduce the number of officials at a
polling place to less than 3.

History: 1977 c. 427; 1979 c. 260 s. 46; Stats. 1979 s. 7.32; 1983 a. 484; 1985 a.
304; 2005 a. 451.
Cross-reference: See also ch. EL 12, Wis. adm. code.

7.33 Service as an election official. (1) In this section:
(a) “Employee” has the meaning given under s. 101.01 (3).
(b) “Employer” has the meaning given under s. 101.01 (4).
(c) “State agency” has the meaning given under s. 20.001 (1)

and includes an authority created under subch. II of ch. 114 or ch.

231,232, 233,234, or 237.

(2) Service as an election official under this chapter shall be
mandatory upon all individuals appointed, during the full 2—year
term, after which they shall be exempt from further service as an
election official, under this chapter, until 3 terms of 2 years each
have elapsed. Municipal clerks may grant exemptions from ser-
vice at any time.

(3) Every employer shall grant to each employee who is
appointed to serve as an election official under s. 7.30 a leave of
absence for the entire 24—-hour period of each election day in
which the official serves in his or her official capacity. An
employee who serves as an election official shall provide his or
her employer with at least 7 days’ notice of application for a leave.
The municipal clerk shall verify appointments upon request of any
employer.

(4) Except as otherwise provided in this subsection, each local
governmental unit, as defined in s. 16.97 (7), may, and each state
agency shall, upon proper application under sub. (3), permit each
of its employees to serve as an election official under s. 7.30 with-
out loss of fringe benefits or seniority privileges earned for sched-
uled working hours during the period specified in sub. (3), without
loss of pay for scheduled working hours during the period speci-
fied in sub. (3) except as provided in sub. (5), and without any
other penalty. For employees who are included in a collective bar-
gaining unit for which a representative is recognized or certified
under subch. V of ch. 111, this subsection shall apply unless other-
wise provided in a collective bargaining agreement.

(5) Any employee of a local governmental unit, as defined in
s. 16.97 (7), or state agency who obtains a paid leave of absence
under sub. (4) in order to serve as an election official under s. 7.30
shall certify in writing to the head of the local governmental unit
or state agency by which he or she is employed the amount of com-
pensation that the employee receives for such service. Upon
receipt of the certification, the head of the local governmental unit
or state agency shall deduct that amount from the employee’s pay
earned for scheduled working hours during the period specified in
sub. (2) when the employee is on a paid leave of absence.

(6) Each employer other than a state agency shall, upon proper
application under sub. (3), permit each of its employees to serve
as an election official under s. 7.30 without loss of fringe benefits
or seniority privileges earned for scheduled working hours during
the period specified in sub. (3), and shall not impose any other
penalty upon an employee who serves as an election official,
except the employer need not pay wages to an employee for time
not worked while the employee is serving as an election official.

History: 1977 c. 398; 1979 c. 260 s. 44; Stats. 1979 s. 7.33; 1987 a. 111; 1987 a.
391 ss. 37m, 41g, 41r; 1989 a. 56 s. 259; 1995 a. 27; 2001 a. 16, 104, 109; 2003 a.
33; 2005 a. 335, 451; 2009 a. 28; 2011 a. 10.

7.36 Chief inspector’s duties. Subject to the supervision of
the municipal clerk or executive director of the board of election
commissioners, the chief inspector shall direct the conduct of
activities assigned to the inspectors at the polling place. The chief
inspector shall refer any question as to the proper procedure to be
employed in carrying out the inspectors’ duties to the municipal
clerk or executive director.
History: 1985 a. 304.
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7.37 Inspectors’ duties. (1) ADJOURN TO ANOTHER LOCA-
TION. Whenever it becomes impossible or inconvenient to hold an
election at the designated location, the inspectors, after assem-
bling at or as near the designated polling place as practicable and
before receiving any votes, may adjourn to the nearest convenient
place for holding the election. The inspectors shall make a procla-
mation of the move and a law enforcement officer or other proper
person designated by the municipal clerk shall be stationed at or
as near as possible to the place where the adjournment was made,
to notify all electors of the place to which the election adjourned.
At the new location the inspectors shall immediately proceed with
the election.

(2) PRESERVE ORDER. The inspectors shall possess full author-
ity to maintain order and to enforce obedience to their lawful com-
mands during the election and the canvass of the votes. They shall
permit only one person in a voting booth at a time and shall prevent
any person from taking notice of how another person has voted,
except when assistance is given under s. 6.82. They shall enforce
$.5.35 (5) and prevent electioneering and distribution of election—
related material from taking place in violation of ss. 12.03 and
12.035. If any person refuses to obey the lawful commands of an
inspector, or is disorderly in the presence or hearing of the inspec-
tors, interrupts or disturbs the proceedings, they may order any
law enforcement officer to remove the person from the voting area
or to take the person into custody.

(3) CHECK BALLOT BOXES. Immediately before the proclama-
tion that the polls are open the election inspectors shall open each
ballot box in the presence of the people assembled there, turn the
boxes upside down so as to empty them of everything that may be
inside and then lock them. The ballot boxes shall remain locked
and shall not be reopened until the polls close for the purpose of
counting the ballots therein.

(4) BALLOTING PROCEDURE. At polling places which utilize
paper ballots or electronic voting systems in which ballots are dis-
tributed to electors, 2 inspectors shall be assigned to take charge
of the official ballots. They shall write their initials on the back
of each ballot and deliver to each elector as he or she enters the vot-
ing booth one ballot properly endorsed by each of them. Where
paper ballots are used, the inspectors shall fold each ballot in the
proper manner to be deposited before delivering it to the elector.
If asked, inspectors may instruct any elector as to the proper man-
ner of marking the ballot, but they may not give advice, sugges-
tions, express any preferences or make any requests as to the per-
son for whom, the question on which or the ballot on which the
elector shall vote.

(5) IMPROPER CONDUCT. Any election official who intention-
ally fails to properly endorse a ballot or who intentionally gives
an elector a ballot not properly endorsed shall be removed as an
election official.

(6) ArTacH STICKERS. Whenever a vacancy occurs in a nomi-
nation after the ballots have been printed and stickers are provided
under s. 7.38 or 8.35 (2), the inspectors shall, at the direction of
the municipal clerk, properly apply the stickers to the official bal-
lots before endorsement.

(7) PoLL LisTS. Two inspectors shall be assigned to have
charge of the poll lists at each election.

(8) ELECTRONIC VOTING SYSTEMS. Prior to the opening of the
polling place, wherever electronic voting systems employing vot-
ing devices are used, the inspectors shall place the voting devices
in position for voting and examine them to see that they are in
proper working order.

(9) POSTING SAMPLE BALLOTS. Two sample ballots sent by the
municipal clerk shall be posted by the inspectors near the entrance
to the polling place for public inspection throughout the day.

(10) CHALLENGED ELECTORS. If any person is challenged for
cause, the inspectors shall proceed under ss. 6.92 and 6.925 and
with the aid of other provisions of ch. 6 as appear applicable, shall
resolve the challenge.
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(11) SpoILED BALLOTS. Any spoiled ballot returned to an
inspector under s. 6.80 (2) (c) shall be immediately destroyed by
one of the inspectors.

(12) Canvassers. The election inspectors shall constitute the
board of canvassers of their polling place and in that capacity shall
perform the duties under s. 7.51, except as otherwise designated
by the municipal clerk under ss. 5.85 and 5.86.

(13) CrLosING OF POLLs. For each polling place, the municipal
clerk shall designate an official of the municipality who shall posi-
tion himself or herself at the end of the line of individuals waiting
to vote, if any, at the time that the polls officially close. The offi-
cial may be an appointed inspector who serves at that polling
place, an employee of the municipal clerk or a police officer. Only
individuals in line ahead of the official shall be permitted to vote
under s. 6.78 (4).

History: 1971 c. 304 5.29 (2); 1975 c. 85; 1977 c. 427; 1979 c. 260,311, 355; 1981
c.391; 1983 a. 484 ss. 68,69, 71 t0 73, 172 (3); 1985 a. 304; 1989 a. 192; 1999 a. 182;
2001 a. 16; 2003 a. 265; 2005 a. 451; 2009 a. 180; 2015 a. 261.

The requirement under sub. (4) that each ballot be initialed by 2 inspectors is direc-
tory, not mandatory, when the number of votes is equal to the number of electors.
Roth v. LaFarge School District Board of Canvassers, 2001 WI App 221, 247 Wis.
2d 708, 634 N.W.2d 882, 01-0160.

7.38 Vacancies after nomination. (1) Except as provided
in sub. (4), after the death of a candidate nominated for a partisan
office, either in a primary or when no primary is required under
s. 8.50 (3) (b), the vacancy may be filled by the candidate’s politi-
cal party. In the case of county offices, the vacancy shall be filled
by the chairperson of the county committee. If no county commit-
tee exists, the vacancy shall be filled by the chairperson of the state
committee. For other offices, the vacancy shall be filled by the
chairperson of the state committee. The appropriate chairperson
shall file with the official or agency with whom nomination papers
are filed for the office a certificate signed, certified and sworn to
the same as an original nomination paper. The certificate shall
state the cause of the vacancy, the name of the new nominee and
the office for which the nomination is made. A political party may
not nominate a candidate for an office for which no person repre-
senting that party has filed nomination papers and a declaration of
candidacy.

(2) The certificate shall be filed within 4 days of the date of
notification of the vacancy and shall have the same effect as origi-
nal nomination papers.

(3) If the vacancy occurs after ballots have been printed in any
county or municipality, the chairperson of the committee filling
the vacancy shall supply the municipal clerk with stickers contain-
ing the name of the new nominee only. The stickers may be no
larger than the space provided on the ballot for the original candi-
date’s name and office.

(4) There can be no vacancy in nomination prior to a party pri-
mary, except when no primary is required under s. 8.50 (3) (b).

(5) In the event of failure to file the name of a current state
chairperson, as required under s. 8.17 (12), the commission may
not recognize the state committee for the purpose of filling vacan-
cies under sub. (1).

History: 1971 c. 304 5.29 (2); 1973 c. 334; 1975 c. 93, 200; 1977 c. 340,427;1979
c.311; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1993 a. 184; 1999 a. 182; 2015 a. 118
s. 266 (10).

7.40 Sample ballots. Any committee may, at its own
expense and subject to limitations upon contributions and dis-
bursements under ch. 11, print a supply of sample ballots, pro-
vided each sample ballot includes on its face the information
required by s. 11.1303 (2) and all the names shown on the official
ballot. In this section, committee has the meaning given in s.
11.0101 (6).
History: 1987 a. 391 s. 46m; 2015 a. 117.

7.41 Public’s right to access. (1) Any member of the pub-
lic may be present at any polling place, in the office of any munici-
pal clerk whose office is located in a public building on any day
that absentee ballots may be cast in that office, or at an alternate
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site under s. 6.855 on any day that absentee ballots may be cast at
that site for the purpose of observation of an election and the
absentee ballot voting process, except a candidate whose name
appears on the ballot at the polling place or on an absentee ballot
to be cast at the clerk’s office or alternate site at that election. The
chief inspector or municipal clerk may reasonably limit the num-
ber of persons representing the same organization who are per-
mitted to observe under this subsection at the same time. Each
person permitted to observe under this subsection shall print his
or her name in and sign and date a log maintained by the chief
inspector or municipal clerk for that polling place, office, or alter-
nate site.

(2) The chief inspector or municipal clerk may restrict the
location of any individual exercising the right under sub. (1) to
certain areas within a polling place, the clerk’s office, or alternate
site under s. 6.855. The chief inspector or municipal clerk shall
clearly designate observation areas for election observers under
sub. (1). The observation areas shall be not less than 3 feet from
nor more than 8 feet from the table at which electors announce
their name and address to be issued a voter number at the polling
place, office, or alternate site and not less than 3 feet from nor
more than 8 feet from the table at which a person may register to
vote at the polling place, office, or alternate site. The observation
areas shall be so positioned to permit any election observer to
readily observe all public aspects of the voting process.

(3) The chief inspector or municipal clerk may order the
removal of any individual exercising the right under sub. (1) if that
individual commits an overt act which does any of the following:

(a) Disrupts the operation of the polling place, clerk’s office,
or alternate site under s. 6.855.

(b) Violates s. 12.03 (2) or 12.035.

(4) No individual exercising the right under sub. (1) may view
the confidential portion of a registration list maintained under s.
6.36 (4) or a poll list maintained under s. 6.79 (6). However, the
inspectors or municipal clerk shall disclose to such an individual,
upon request, the existence of such a list, the number of electors
whose names appear on the list, and the number of those electors
who have voted at any point in the proceedings. No such individ-
ual may view the certificate of an absent elector who obtains a
confidential listing under s. 6.47 (2).

(5) The commission shall promulgate rules that are consistent
with the requirements of sub. (2) regarding the proper conduct of
individuals exercising the right under sub. (1), including the inter-
action of those individuals with inspectors and other election offi-
cials.

History: 1989 a. 192; 1999 a. 49; 1999 a. 150 5. 672; 1999 a. 182;2001 a. 39, 109;
2005 a. 451; 2013 a. 177; 2015 a. 118.

SUBCHAPTER II
CANVASS OF RETURNS AND CERTIFICATION

7.50 Elector intent. (1) REQUIREMENTS AND RESTRICTIONS.
(a) Except as provided in s. 7.15 (6), only ballots provided by the
person authorized to have them printed shall be cast and counted
in any election.

(b) When an elector casts more votes for any office or measure
than he or she is entitled to cast at an election, all the elector’s votes
for that office or measure are invalid and the elector is deemed to
have voted for none of them, except as provided in par. (c) and sub.
(2) (d). If an elector casts less votes for any office or measure than
he or she is entitled to cast at an election, all votes cast by the elec-
tor shall be counted but no vote shall be counted more than once.

(c) If an elector casts more than one vote for the same candidate
for the same office, the first vote is valid and the remaining votes
are invalid.

(d) Whenever an electronic voting system is used at a polling
place in a partisan primary, and the same ballot is utilized to cast
votes for candidates of more than one recognized political party
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or candidates of a party and independent candidates, if an elector
designates a preference for a party or for independent candidates,
only votes cast within that preference category may be counted.
If an elector does not designate a preference and makes a mark
opposite candidates of more than one recognized political party or
opposite a candidate in the independent candidates’ column and
a candidate of a recognized political party, no votes cast by the
elector for any candidate for partisan office are valid. Votes for
other candidates and votes on ballot questions, if any, shall be
counted if otherwise valid.

(2) ASCERTAINMENT OF INTENT. All ballots cast at an election
which bear the initials of 2 inspectors shall be counted for the per-
son or referendum question for whom or for which they were
intended, so far as the electors’ intent can be ascertained from the
ballots notwithstanding informality or failure to fully comply with
other provisions of chs. 5 to 12. To determine intent:

(b) A ballot cast without any marks may not be counted. A bal-
lot without a mark at the top of a party column may be counted
only for persons for whom marks are applicable.

(c) If an elector marks a ballot with a cross (X ), or any other
marks, as |, A, V, O, /, 1, +, within the square to the right of a can-
didate’s name, or any place within the space in which the name
appears, indicating an intent to vote for that candidate, it is a vote
for the candidate whose name it is opposite.

(cm) Any apparent erasure of a mark next to the name of a can-
didate may not be counted as a vote for that candidate if the elector
makes another mark next to the name of one or more different can-
didates for the same office and counting of the mark would result
in an excess number of votes cast for the office.

(d) If an elector writes a person’s name in the proper space for
write—in candidates for an office, it is a vote for the person written
in for the office indicated, regardless of whether the elector strikes
the names appearing in the same column for the same office, or
places a mark by the same or any other name for the same office,
or omits placing a mark to the right of the name written in. If an
elector is permitted to vote for more than one candidate for the
same office in an election and casts one or more write—in votes
which, when added to the votes cast for candidates whose names
appear on the ballot, exceed the number of votes authorized to be
cast for the office, the write—in votes shall be counted and the votes
for candidates whose names appear on the ballot may not be
counted, unless there are more write—in votes than votes autho-
rized to be cast, in which case no votes may be counted for the
office.

(em) Except as otherwise provided in this paragraph, write—in
votes shall only be counted if no candidates have been certified to
appear on the ballot. If a candidate has been certified to appear on
the ballot, write—in votes may only be counted for a candidate that
files a registration statement under s. 11.0202 (1) (a) no later than
noon on the Friday immediately preceding the election. If a candi-
date certified to appear on the ballot dies or withdraws before the
election, all write—in votes shall be counted. When write—in votes
are counted, every vote shall be counted for the candidate for
whom it was intended, if the elector’s intent can be ascertained
from the ballot itself.

(g) In partisan primaries, if an elector writes in the name of an
individual on a ballot other than the one on which that individual’s
name is shown as a candidate, the write—in vote may not be
counted.

(h) In the general election or a partisan special election, a
write—in vote may not be counted for any candidate if the candi-
date’s name appears on the official ballot, except a write—in vote
cast for the same office under which the candidate’s name appears
if no other similar name appears on the ballot for any office.

(hm) In a nonpartisan primary or election using voting
machines if an elector is permitted to vote for more than one candi-
date for the same office, a write—in vote may not be counted if the
vote is cast for a candidate whose name appears on the ballot for
that office.
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(1) The failure by an elector to write in the name of a candidate
for the office of vice president of the United States on the general
election ballot does not invalidate the elector’s vote for any candi-
date whose name is written in for the office of president of the
United States. The failure of an elector to write in the name of a
candidate for the office of president of the United States on the
general election ballot invalidates the elector’s vote for any candi-
date whose name is written in for the office of vice president of the
United States. The failure of an elector to write in the name of a
candidate for the office of governor or lieutenant governor on the
general election ballot does not invalidate the elector’s vote for
any candidate whose name is written in for the office of governor
or lieutenant governor alone.

(im) If an elector votes for an independent candidate for the
office of governor or lieutenant governor but does not vote for any
candidate as a running mate of that candidate for the office of lieu-
tenant governor or governor, the vote cast by the elector shall be
recorded as a vote cast for both offices and shall not be cumulated
with a vote cast by any other elector for the same candidate for the
same office jointly with any vote cast for a running mate of that
candidate. If an elector votes for independent candidates for the
offices of governor and lieutenant governor, the vote cast by the
elector shall not be cumulated with a vote cast by any other elector
for one but not both of the candidates for whom the elector casts
his or her vote.

(j) If an elector writes in an individual for an office, it is a vote
for that office, even if the elector writes in the name of a different
office.

History: 1977 c. 107,272,427;1979 c. 89,311, 328; 1981 c. 377 ss. 20, 22; 1981
c.391; 1983 a. 183; 1983 a. 484 ss. 75, 172 (3); 1985 a. 304; 1987 a. 391; 1989 a. 192,
359; 1991 a. 316; 1999 a. 6; 2001 a. 16; 2011 a. 23; 2013 a. 178; 2015 a. 37, 117.

A board of canvassers may use its discretion and make findings only when the stan-
dards of a statute do not apply. Sub. (2) (c) minimizes a board’s discretion. When
there is a qualifying mark in a qualifying place on the ballot the vote should be
counted. Roth v. LaFarge School District, 2004 WI 6, 268 Wis. 2d 335, 677 N.W.2d
599, 02-0542.

7.51 Local board of canvassers. (1) CANVASS PROCE-
DURE. Immediately after the polls close the inspectors except any
inspector appointed under s. 7.30 (1) (b) shall proceed to canvass
publicly all votes received at the polling place. In any municipal-
ity where an electronic voting system is used, the municipal gov-
erning body or board of election commissioners may provide or
authorize the municipal clerk or executive director of the board of
election commissioners to provide for the adjournment of the can-
vass to one or more central counting locations for specified poll-
ing places in the manner prescribed in subch. III of ch. 5. No cen-
tral counting location may be used to count votes at a polling place
where an electronic voting system is not employed. The canvass,
whether conducted at the polling place or at a central counting
location, shall continue without adjournment until the canvass of
all ballots cast and received on or before election day is completed
and the return statement is made or, in municipalities where absen-
tee ballots are canvassed under s. 7.52, until the canvass of all
absentee ballots cast and received on or before election day is
completed and the return statement for those ballots is made. The
inspectors shall not permit access to the name of any elector who
has obtained a confidential listing under s. 6.47 (2) during the can-
vass, except as authorized in s. 6.47 (8).

(2) TALLYING. (a) The inspectors shall first compare the poll
lists, correcting any mistakes until the poll lists agree. The chief
inspector and the inspectors who are responsible for recording
electors under s. 6.79 shall verify the correctness of the poll lists
after the polls close by each signing their name thereto. Where
ballots are distributed to electors, the inspectors shall then open
the ballot box and remove and count the number of ballots therein
without examination except as is necessary to ascertain that each
is a single ballot. If 2 or more ballots are folded together so as to
appear as a single ballot, the inspectors shall lay them aside until
the count is completed; and if, after a comparison of the count and
the appearance of the ballots it appears to a majority of the inspec-
tors that the ballots folded together were voted by the same person
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they may not be counted but the inspectors shall mark them as to
the reason for removal, set them aside and carefully preserve
them. The inspectors shall then proceed under par. (b).

(b) When during the counting of the ballots cast at an election
a majority of the inspectors find that a ballot is so defective that
they cannot determine with reasonable certainty for whom it was
cast, they shall so mark the ballot and preserve it. The inspectors
shall not count the vote cast on the ballot for any office for which
they determine the ballot to be defective.

(c) Whenever the number of ballots exceeds the number of vot-
ing electors as indicated on the poll list, the inspectors shall place
all ballots face up to check for blank ballots. In this paragraph,
“blank ballot” means a ballot on which no votes are cast for any
office or question. The inspectors shall mark, lay aside and pre-
serve any blank ballots. Except in municipalities where absentee
ballots are canvassed under s. 7.52, if the number of ballots still
exceeds the number of voting electors, the inspectors shall place
all ballots face down and proceed to check for the initials. The
inspectors shall mark, lay aside and preserve any ballot not bear-
ing the initials of 2 inspectors or any absentee ballot not bearing
the initials of the municipal clerk. During the count the inspectors
shall count those ballots cast by challenged electors the same as
the other ballots.

(d) The inspectors shall keep a written statement, in duplicate,
of the number of ballots set aside and the number of defective bal-
lots and challenged ballots. The statement shall contain a record
of the reasons for setting aside each ballot and the reasons why
each defective or challenged ballot is defective or challenged. The
inspectors shall certify that the statement is correct, sign it, and
attach it to the tally sheets.

(e) Except in municipalities where absentee ballots are can-
vassed under s. 7.52, if after any ballots have been laid aside, the
number of ballots still exceeds the total number of electors
recorded on the poll list, the inspectors shall separate the absentee
ballots from the other ballots. If there is an excess number of
absentee ballots, the inspectors shall place the absentee ballots in
the ballot box and one of the inspectors shall publicly and without
examination draw therefrom by chance the number of ballots
equal to the excess number of absentee ballots. If there is an
excess number of nonabsentee ballots, the inspectors shall place
those ballots in the ballot box and one of the inspectors shall pub-
licly and without examination draw therefrom by chance the num-
ber of ballots equal to the excess number of those ballots. All bal-
lots so removed may not be counted but shall be specially marked
as having been removed by the inspectors on original canvass due
to an excess number of ballots, set aside and preserved. When the
number of ballots and total shown on the poll list agree, the inspec-
tors shall return all ballots to be counted to the ballot box and shall
turn the ballot box in such manner as to thoroughly mix the ballots.
The inspectors shall then open, count and record the number of
votes. When the ballots are counted, the inspectors shall separate
them into piles for ballots similarly voted. Objections may be
made to placement of ballots in the piles at the time the separation
is made.

(f) If corrected ballots are distributed under s. 5.72 (3) or 7.10
(3), only the votes cast on the corrected ballots may be counted for
any office or referendum in which the original ballots differ from
the corrected ballots.

(g) Immediately after the polls close, where voting machines
are used, the inspectors shall open the registering or recording
compartments or remove the record of the votes cast and shall can-
vass, record, announce and return on the tally sheets and certifi-
cates furnished. In recording the votes registered on any counter
which, before the opening of the polls, did not register 000, the
inspectors shall upon the return sheets subtract the number regis-
tered before the polls opened from the number registered when the
polls closed. The difference between the 2 numbers is the correct
vote for the candidate whose name was represented by the
counter, except if the number registered on the counter when the
polls closed is smaller than the number registered thereon when
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the polls opened, the number 1,000 shall be added to the number
registered when the polls closed, before the subtraction is made.

(h) Where a voting machine is used which produces a written
record of the total votes cast for each candidate or referendum, the
written record shall be presumed correct without reference to the
total shown on the recorder in making its original statement,
unless an error in the record is clearly apparent or unless a candi-
date at the election, or in the canvass of a referendum an elector
who voted at the referendum, requests that the machine be viewed.

(3) SECURING THE BALLOTS. (a) The inspectors shall place
together all ballots counted by them which relate to any national,
state or county office or any state, county or technical college dis-
trict referendum and secure them together so that they cannot be
untied or tampered with without breaking the seal. The secured
ballots together with any ballots marked “Defective” shall then be
secured by the chief inspector, and, if available, one other inspec-
tor whose party affiliation is different than the chief inspector’s
party affiliation, in the ballot container in such a manner that the
container cannot be opened without breaking the seals or locks, or
destroying the container. The inspectors shall place the ballots
cast under s. 6.97 in a separate, securely sealed carrier envelope
which is clearly marked “Section 6.97 ballots”. The chief inspec-
tor and 2 other inspectors shall sign the carrier envelope. The car-
rier envelope shall not be placed in the ballot container. The
inspectors shall then deliver the ballots to the municipal clerk in
the ballot container and carrier envelope.

(b) For ballots which relate only to municipal or school district
offices or referenda, the inspectors, in lieu of par. (a), after count-
ing the ballots shall return them to the proper ballot boxes, lock the
boxes, paste paper over the slots, sign their names to the paper and
deliver them and the keys therefor to the municipal or school dis-
trict clerk. The clerk shall retain the ballots until destruction is
authorized under s. 7.23.

(c) Where voting machines are used, as soon as the count is
complete and fully recorded, the inspectors shall seal, close and
lock the machine, or remove the record so it cannot be voted on
or tampered with. They shall then proceed to separately canvass
and return any paper ballots voted under s. 5.40 (3) to (6). The
inspectors shall count the challenged ballots the same as other bal-
lots. Upon completion of the canvass, the inspectors shall return
the paper ballots in a separate envelope marked “Paper Ballots”.
The inspectors shall place the record of write—in votes cast on the
machines in an envelope marked “Write—In Votes”. The inspec-
tors shall return the paper ballots and write—in votes along with
any printed voting record produced by the voting machines to the
clerk under par. (a) or (b) or to the board of election commission-
ers. The inspectors shall place the envelopes and printed voting
record in a properly sealed bag or container, indicating the ward
or wards and county.

(d) Except in municipalities where absentee ballots are can-
vassed under s. 7.52, all absentee certificate envelopes which have
been opened shall be returned by the inspectors to the municipal
clerk in a securely sealed carrier envelope which is clearly marked
“used absentee certificate envelopes”. The envelopes shall be
signed by the chief inspector and 2 other inspectors. Except when
the ballots are used in a municipal or school district election only,
the municipal clerk shall transmit the used envelopes to the county
clerk.

(4) ANNOUNCE AND REPORT. (a) The tally sheets shall state the
total number of votes cast for each office and for each individual
receiving votes for that office, whether or not the individual’s
name appears on the ballot, and shall state the vote for and against
each proposition voted on. Upon completion of the tally sheets,
the inspectors shall immediately complete the inspectors’ state-
ment. The inspectors shall state the excess, if any, by which the
number of ballots exceeds the number of electors voting as shown
by the poll list and shall state the number of the last elector as
shown by the poll lists. At least 3 inspectors, including the chief
inspector and, unless election officials are appointed under s. 7.30
(4) (c) without regard to party affiliation, at least one inspector
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representing each political party, but not including any inspector
appointed under s. 7.30 (1) (b), shall then certify to the correctness
of the statement and tally sheets and sign their names. All other
election officials assisting with the tally shall also certify to the
correctness of the tally sheets. When the tally is complete, the
inspectors shall publicly announce the results from the statement.

(b) The chief inspector, or one of the inspectors appointed by
him or her, immediately after the votes are tabulated or counted
at each election, shall report the returns of the election to the
municipal clerk or to the school district clerk for school district
elections, except in 1st class cities. The clerk shall then make the
returns public.

(c) On election night the municipalities shall report the returns,
by ward or reporting unit, to the county clerk no later than 2 hours
after the votes are tabulated.

(5) RETURNS. (a) 1. The inspectors shall make full and accu-
rate return of the votes cast for each candidate and proposition on
tally sheet forms provided by the municipal clerk for that purpose.
Each tally sheet shall record the returns for each office or referen-
dum by ward, unless combined returns are authorized in accord-
ance with s. 5.15 (6) (b) in which case the tally sheet shall record
the returns for each group of combined wards.

2. After recording the votes, the inspectors shall seal in a car-
rier envelope outside the ballot bag or container one tally sheet and
one poll list for delivery to the county clerk, unless the election
relates only to municipal or school district offices or referenda.

3. The inspectors shall also seal the inspectors’ statement,
inside a separate carrier envelope, and shall similarly seal in a sep-
arate carrier envelope one tally sheet and one poll list for delivery
to the municipal clerk. For school district elections, except in 1st
class cities, the inspectors shall seal one tally sheet and one poll
list for delivery to the school district clerk.

4. The inspectors shall immediately deliver all ballots, state-
ments, tally sheets, lists, and envelopes to the municipal clerk.

5. Upon receipt of the materials under subd. 4., the municipal
clerk shall make sufficient copies of the inspectors’ statement
under sub. (4) (a) and seal one copy of the statement inside a car-
rier envelope together with the envelope containing any materials
required to be delivered to the county clerk or the school district
clerk. The municipal clerk shall retain the original inspectors’
statement.

(b) The municipal clerk shall deliver all ballots, statements,
tally sheets, lists, and envelopes relating to a school district elec-
tion to the school district clerk, excluding any provisional ballots,
by 4 p.m. on the day following each such election and shall deliver
to the school district clerk any amended statements, tally sheets,
and lists for additional provisional ballots canvassed under s. 6.97
(4) no later than 4 p.m. on the Monday after the election. The
municipal clerk shall deliver to the county clerk the ballots, state-
ments, tally sheets, lists, and envelopes for his or her municipality
relating to any county, technical college district, state, or national
election no later than 4 p.m. on the day following each such elec-
tion or, in municipalities where absentee ballots are canvassed
under s. 7.52, by 4 p.m. on the 2nd day following each such elec-
tion, and shall deliver to the county clerk any additional provi-
sional ballots canvassed under s. 6.97 (4) together with amended
statements, tally sheets, lists, and envelopes no later than 4 p.m.
on the Monday after the election. The person delivering the
returns shall be paid out of the municipal treasury. Each clerk shall
retain ballots, statements, tally sheets, or envelopes received by
the clerk until destruction is authorized under s. 7.23 (1).

(6) ELECTRONIC VOTING SYSTEMS. The procedure for canvass-
ing of votes cast at polling places utilizing an electronic voting
system in which ballots are distributed to electors shall follow the
procedure for canvassing paper ballots insofar as applicable, and
the procedure for canvassing of votes cast at polling places utiliz-
ing an electronic voting machine shall follow the procedure for
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canvassing of mechanical voting machines insofar as applicable,
except as otherwise provided in ss. 5.85 to 5.89.

History: 1971 c. 304 5. 29 (2); 1977 c. 29; 1977 c. 394 5. 53; 1977 c. 427, 447;
1979 ¢. 260 ss. 36, 48; 1979 c. 311; 1981 c. 4,391; 1983 a. 183,442; 1983 a. 484 ss.
76,77, 172 (3); 1983 a. 538; 1985 a. 120, 304; 1987 a. 391; 1989 a. 56, 192; 1993
a.399; 1997 a. 127; 1999 a. 49, 182;2001 a. 107, 109; 2003 a. 265; 2005 a. 451; 2007
a.96; 2011 a. 75, 115; 2013 a. 180; 2015 a. 261.

Canvassing boards are governmental bodies subject to the open meetings law —
including the public notice, open session, and reasonable public access requirements
— when they convene for the purpose of carrying out their statutory canvassing activ-
ities, but not when they are gathered only as individual inspectors fulfilling adminis-
trative duties. The gathering of election inspectors in a polling place constitutes a
meeting of the local canvassing board only after the polls close and the canvassing
under this section begins. OAG 5-14.

While canvassing boards must provide the public a reasonable opportunity to mea-
ningfully observe their meetings, they may impose reasonable limits on public access
to the extent necessary to protect the effective and orderly conduct of the canvass.
The same principles of reasonableness govern the public’s opportunity to inspect
election documents and materials at canvassing board meetings. OAG 5-14.

7.52 Canvassing of absentee ballots. (1) (a) The gov-
erning body of any municipality may provide by ordinance that,
in lieu of canvassing absentee ballots at polling places under s.
6.88, the municipal board of absentee ballot canvassers desig-
nated under s. 7.53 (2m) shall, at each election held in the munici-
pality, canvass all absentee ballots received by the municipal clerk
by 8 p.m. on election day. Prior to enacting an ordinance under
this subsection, the municipal clerk or board of election commis-
sioners of the municipality shall notify the elections commission
in writing of the proposed enactment and shall consult with the
elections commission concerning administration of this section.
At every election held in the municipality following enactment of
an ordinance under this subsection, the board of absentee ballot
canvassers shall, any time after the opening of the polls and before
10 p.m. on election day, publicly convene to count the absentee
ballots for the municipality. The municipal clerk shall give at least
48 hours’ notice of any meeting under this subsection. Any mem-
ber of the public has the same right of access to a meeting of the
municipal board of absentee ballot canvassers under this subsec-
tion that the individual would have under s. 7.41 to observe the
proceedings at a polling place. The board of absentee ballot can-
vassers may order the removal of any individual exercising the
right to observe the proceedings if the individual disrupts the
meeting.

(b) A municipality that adopts the canvassing procedure under
this section may appoint additional inspectors under s. 7.30 (2) (a)
to assist the absentee ballot board of canvassers in canvassing
absentee ballots under this section. In such case, an odd number
of inspectors shall be appointed, and at no time may there be less
than 3 inspectors who serve. Except as authorized in s. 7.30 (4)
(c), all inspectors shall be affiliated with one of the 2 recognized
political parties receiving the largest numbers of votes for presi-
dent, or for governor in nonpresidential general election years, in
the municipality. The party whose candidate received the largest
number of votes in the municipality is entitled to one more inspec-
tor than the party whose candidate received the next largest num-
ber of votes in the municipality. Each inspector so appointed shall
be a qualified elector of the municipality. The inspectors who are
appointed under this paragraph shall serve under the direction and
supervision of the board of absentee ballot canvassers.

(c) In each municipality where absentee ballots are canvassed
under this section, no later than the closing hour of the polls, the
municipal clerk shall post at his or her office and on the Internet
at a site announced by the clerk before the polls open, and shall
make available to any person upon request, a statement of the
number of absentee ballots that the clerk has mailed or transmitted
to electors and that have been returned by the closing hour on elec-
tion day. The posting shall not include the names or addresses of
any electors.

(2) In counting the absentee ballots, the board of absentee bal-
lot canvassers shall use 2 duplicate copies of a single poll list for
the entire municipality prepared in accordance with s. 6.36 (2).
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Upon accepting each absentee ballot, the board of absentee ballot
canvassers shall enter a poll list number on the poll list next to the
name of the elector who voted the ballot, beginning with the num-
ber one. If the elector’s name does not appear on the poll list, the
board of absentee ballot canvassers shall enter the number on a
separate list maintained under this subsection.

(3) (a) The board of absentee ballot canvassers shall first open
the carrier envelope only, and, in such a manner that a member of
the public, if he or she desired, could hear, announce the name of
the absent elector or the identification serial number of the absent
elector if the elector has a confidential listing under s. 6.47 (2).
When the board of absentee ballot canvassers finds that the certifi-
cation has been properly executed and the applicant is a qualified
elector of the ward or election district, the board of absentee ballot
canvassers shall enter an indication on the poll list next to the
applicant’s name indicating an absentee ballot is cast by the elec-
tor. The board of absentee ballot canvassers shall then open the
envelope containing the ballot in a manner so as not to deface or
destroy the certification thereon. The board of absentee ballot
canvassers shall take out the ballot without unfolding it or permit-
ting it to be unfolded or examined. Unless the ballot is cast under
s.6.95, the board of absentee ballot canvassers shall verify that the
ballot has been endorsed by the issuing clerk. If the poll list indi-
cates that proof of residence is required and no proof of residence
is enclosed or the name or address on the document that is pro-
vided is not the same as the name and address shown on the poll
list, the board of absentee ballot canvassers shall proceed as pro-
vided under s. 6.97 (2). The board of absentee ballot canvassers
shall mark the poll list number of each elector who casts an absen-
tee ballot on the back of the elector’s ballot. The board of absentee
ballot canvassers shall then deposit the ballot into the proper ballot
box and enter the absent elector’s name or poll list number after
his or her name on the poll list.

(b) When the board of absentee ballot canvassers finds that a
certification is insufficient, that the applicant is not a qualified
elector in the ward or election district, that the ballot envelope is
open or has been opened and resealed, that the ballot envelope
contains more than one ballot of any one kind, or that the certifi-
cate of a military or overseas elector who received an absentee bal-
lot by facsimile transmission or electronic mail is missing, or if
proof is submitted to the board of absentee ballot canvassers that
an elector voting an absentee ballot has since died, the board of
absentee ballot canvassers shall not count the ballot. Each mem-
ber of the board of absentee ballot canvassers shall endorse every
ballot not counted on the back as “rejected (giving the reason).”
The board of absentee ballot canvassers shall reinsert each
rejected ballot into the certificate envelope in which it was deliv-
ered and enclose the certificate envelopes and ballots, and
securely seal the ballots and envelopes in an envelope marked for
rejected absentee ballots. The board of absentee ballot canvassers
shall endorse the envelope as “rejected ballots,” with a statement
of the ward or election district and date of the election, and each
member of the board of absentee ballot canvassers shall sign the
statement. The board of absentee ballot canvassers shall then
return the envelope containing the ballots to the municipal clerk.

(4) (a) The board of absentee ballot canvassers shall then open
the ballot box and remove and count the number of ballots therein
without examination except as is necessary to ascertain that each
is a single ballot. If 2 or more ballots are folded together so as to
appear as a single ballot, the board of absentee ballot canvassers
shall lay them aside until the count is completed; and if, after a
comparison of the count and the appearance of the ballots it
appears to the board of absentee ballot canvassers that the ballots
folded together were voted by the same person they shall not be
counted but the board of absentee ballot canvassers shall mark
them as to the reason for removal, set them aside, and carefully
preserve them. The board of absentee ballot canvassers shall then
proceed under par. (b).

(b) When during the counting of the ballots cast at an election
the board of absentee ballot canvassers finds that a ballot is so
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defective that it cannot determine with reasonable certainty for
whom it was cast, the board of absentee ballot canvassers shall so
mark the ballot and preserve it. The board of absentee ballot can-
vassers shall not count the vote cast on the ballot for any office for
which it determines the ballot to be defective.

(c) Whenever the number of ballots exceeds the number of vot-
ing electors as indicated on the poll list, the board of absentee bal-
lot canvassers shall place all ballots face up to check for blank bal-
lots. In this paragraph, “blank ballot” means a ballot on which no
votes are cast for any office or question. The board of absentee
ballot canvassers shall mark, lay aside, and preserve any blank
ballots. If the number of ballots still exceeds the number of voting
electors, the board of absentee ballot canvassers shall place all bal-
lots face down and proceed to check for the initials. The board of
absentee ballot canvassers shall mark, lay aside, and preserve any
ballot not bearing the initials of the municipal clerk. During the
count, the board of absentee ballot canvassers shall count those
ballots cast by challenged electors the same as the other ballots.

(d) The board of absentee ballot canvassers shall keep a written
statement, in duplicate, of the number of ballots set aside and the
number of defective ballots and challenged ballots. The statement
shall contain a record of the reasons for setting aside each ballot
and the reasons why each defective or challenged ballot is defec-
tive or challenged. The board of absentee ballot canvassers shall
certify that the statement is correct, sign it, and attach it to the tally
sheets.

(e) If, after any ballots have been set aside, the number of bal-
lots still exceeds the total number of electors recorded on the poll
list, the board of absentee ballot canvassers shall place the absen-
tee ballots in the ballot box and one of the members shall publicly
and without examination draw therefrom by chance the number
of ballots equal to the excess number of ballots. All ballots so
removed shall not be counted but shall be specially marked as hav-
ing been removed by the board of absentee ballot canvassers on
original canvass due to an excess number of ballots, set aside, and
preserved. When the number of ballots and total shown on the poll
list agree, the board of absentee ballot canvassers shall return all
ballots to be counted to the ballot box and shall turn the ballot box
in such manner as to thoroughly mix the ballots. The board of
absentee ballot canvassers shall then open, count, and record the
number of votes. When the ballots are counted, the board of
absentee ballot canvassers shall separate them into piles for bal-
lots similarly voted. Objections may be made to placement of bal-
lots in the piles at the time the separation is made.

(f) If corrected ballots under s. 5.06 (6) or 5.72 (3) are distrib-
uted under s. 7.10 (3), only the votes cast on the corrected ballots
may be counted for any office or referendum in which the original
ballots differ from the corrected ballots.

(g) The board of absentee ballot canvassers shall place
together all ballots counted by it that relate to any national, state,
or county office or any state, county, or technical college district
referendum and secure them together so they cannot be untied or
tampered with without breaking the seal. The secured ballots,
together with any ballots marked “Defective,” shall then be
secured by the board of absentee ballot canvassers in the ballot
container in such a manner that the container cannot be opened
without breaking the seals or locks, or destroying the container.
The board of absentee ballot canvassers shall place the ballots cast
under s. 6.97 in a separate, securely sealed carrier envelope which
is clearly marked “Section 6.97 ballots.” Each member of the
board of absentee ballot canvassers shall sign the carrier envelope.
The carrier envelope shall not be placed in the ballot container.
The board of absentee ballot canvassers shall then deliver the bal-
lots to the municipal clerk in the ballot container and carrier enve-
lope.

(h) For ballots that relate only to municipal or school district
offices or referenda, the board of absentee ballot canvassers, in
lieu of par. (a), after counting the ballots shall return them to the
proper ballot boxes, lock the boxes, paste paper over the slots, sign
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their names to the paper, and deliver them and the keys therefor
to the municipal or school district clerk. The clerk shall retain the
ballots until destruction is authorized under s. 7.23.

(i) All absentee certificate envelopes that have been opened
shall be returned by the board of absentee ballot canvassers to the
municipal clerk in a securely sealed carrier envelope that is clearly
marked “used absentee certificate envelopes.” The envelopes
shall be signed by each member of the board of absentee ballot
canvassers. Except when the ballots are used in a municipal or
school district election only, the municipal clerk shall transmit the
used envelopes to the county clerk.

(5) (a) The vote of any absent elector may be challenged by
any elector for cause and the board of absentee ballot canvassers
shall have all the power and authority given the inspectors to hear
and determine the legality of the ballot the same as if the ballot had
been voted in person.

(b) For the purpose of deciding upon ballots that are chal-
lenged for any reason, the board of absentee ballot canvassers may
call before it any person whose absentee ballot is challenged if the
person is available to be called. If the person challenged refuses
to answer fully any relevant questions put to him or her by the
board of absentee ballot canvassers under s. 6.92, the board of
absentee ballot canvassers shall reject the person’s vote. If the
challenge is not withdrawn after the person offering to vote has
answered the questions, one of the members of the board of absen-
tee ballot canvassers shall administer to the person the following
oath or affirmation: “You do solemnly swear (or affirm) that: you
are 18 years of age; you are a citizen of the United States; you are
now and for 28 consecutive days have been a resident of this ward
except under s. 6.02 (2), stats.; you have not voted at this election;
you have not made any bet or wager or become directly or indi-
rectly interested in any bet or wager depending upon the result of
this election; you are not on any other ground disqualified to vote
at this election.” If the person challenged refuses to take the oath
or affirmation, the person’s vote shall be rejected. If the person
challenged answers fully all relevant questions put to the elector
by the board of absentee ballot canvassers under s. 6.92, takes the
oath or affirmation, and fulfills the applicable registration require-
ments, and if the answers to the questions given by the person indi-
cate that the person meets the voting qualification requirements,
the person’s vote shall be received.

NOTE: In One Wisconsin Institute, Inc. et al. v. Thomsen et al, 15-cv-324,
198 F. Supp. 3d 896, the United States District Court, Western District of Wis-
consin ordered that “the increase of the durational residency requirement from
10 days to 28 days is unconstitutional.”

(6) The board of absentee ballot canvassers shall review each
certificate envelope to determine whether any absentee ballot is
cast by an elector whose name appears on the poll list as ineligible
to vote at the election, including ineligibility to vote by reason of
a felony conviction. If the board of absentee ballot canvassers
receives an absentee ballot that has been cast by an elector whose
name appears on the poll list as ineligible to vote, the inspectors
shall challenge the ballot in the same manner as provided for
inspectors making challenges under s. 6.92 and shall treat the bal-
lot in the manner as provided for treatment of challenged ballots
by inspectors under s. 6.95.

(7) The board of absentee ballot canvassers shall maintain
tally sheets on forms provided by the municipal clerk, which shall
state the total number of votes cast for each office and for each
individual receiving votes for that office, whether or not the indi-
vidual’s name appears on the ballot, and shall state the vote for and
against each proposition voted on. Upon completion of the can-
vass of the absentee ballots, the board of absentee ballot canvass-
ers shall immediately complete statements in duplicate. The state-
ments shall state the excess, if any, by which the number of ballots
exceeds the number of electors voting as shown by the poll list
used by the board of absentee ballot canvassers under this section
and shall state the poll list number of the last elector as shown by
the poll list. Each member of the board of absentee ballot can-
vassers shall then certify to the correctness of the statements and
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tally sheets and sign their names. All other election officials
assisting with the tally shall also certify to the correctness of the
tally sheets. When the tally is complete, the board of absentee bal-
lot canvassers shall publicly announce the results from the state-
ments, and the records of the count are open to public inspection
and copying under s. 19.35 (1).

(8) The board of absentee ballot canvassers shall make full
and accurate return of the votes cast for each candidate and propo-
sition on the tally sheet forms. Each tally sheet shall record the
returns for each office or referendum by ward, unless combined
returns are authorized in accordance with s. 5.15 (6) (b), in which
case the tally sheet shall record the returns for each group of com-
bined wards. After recording the votes, the board of absentee bal-
lot canvassers shall seal in a carrier envelope outside the ballot bag
or container one inspector’s statement under sub. (4) (d), one tally
sheet, and one poll list for delivery to the county clerk, unless the
election relates only to school district offices or referenda or
municipal offices or referenda. The board of absentee ballot can-
vassers shall also similarly seal one statement, one tally sheet, and
one poll list for delivery to the municipal clerk.

(9) The governing body of any municipality that has provided
by ordinance enacted under sub. (1) for the canvassing of absentee
ballots at all elections held in the municipality under this section
may by similar action rescind that decision. Thereafter, the absen-
tee ballots at all elections held in the municipality shall be can-
vassed as provided in s. 6.88.

History: 2005 a. 451; 2011 a. 23, 75, 115, 227; 2015 a. 118; 2017 a. 59.

7.53 Municipal canvass. (1) MUNICIPALITIES WITH ONE
POLLING PLACE. (a) Where the municipality constitutes one ward
or combines all wards to utilize a single polling place under s. 5.15
(6) (b), the canvass of the votes cast at the polling place shall be
conducted publicly under s. 7.51 and the inspectors, other than
any inspector appointed under s. 7.30 (1) (b), shall act as the
municipal board of canvassers. The inspectors shall then com-
plete the return statement for all votes cast at the polling place. If
there are no provisional ballots that are eligible to be counted
under s. 6.97 and no absentee ballots are being canvassed under
s. 7.52, the inspectors may complete and sign the canvass state-
ment and determination on election night. In municipalities
where absentee ballots are canvassed under s. 7.52, after the can-
vass of the absentee ballots is completed under s. 7.52, the board
of absentee ballot canvassers shall reconcile the poll list of the
electors who vote by absentee ballot with the corresponding poll
list of the electors who vote in person to ensure that no elector is
allowed to cast more than one ballot. If an elector who votes in
person has submitted an absentee ballot, the absentee ballot is
void. Except as authorized in par. (b), if one or more electors of
the municipality have cast provisional ballots that are eligible to
be counted under s. 6.97, the inspectors, acting as the board of can-
vassers, shall reconvene no later than 9 a.m. on the Monday after
the election to count the valid provisional ballots and shall adjust
the returns accordingly. The inspectors, acting as the board of can-
vassers, need not reconvene if the municipal clerk certifies that he
or she has received no provisional ballots from the time that the
board of canvassers completed the initial canvass and 4 p.m. on
the Friday after the election. Upon completion of the canvass
under this paragraph and any canvass that is conducted under s.
7.52 and ascertainment of the results by the inspectors or, in
municipalities where absentee ballots are canvassed under s. 7.52,
by the inspectors and the board of absentee ballot canvassers, the
municipal clerk shall publicly read to the inspectors or the board
of absentee ballot canvassers the names of the persons voted for
and the number of votes for each person for each municipal office,
the names of the persons declared by the inspectors or board of
absentee ballot canvassers to have won nomination or election to
each municipal office, and the number of votes cast for and against
each municipal referendum question.

(b) Solely for purposes of the reconvention of a board of can-
vassers under par. (a) for a specific election, the municipal clerk
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may determine to replace the members of the board of canvassers
with a 3—=member board of canvassers consisting of the clerk, the
chief inspector, and one other inspector who shall be appointed by
the clerk. If the municipal clerk is a candidate at the election being
canvassed or is unable to serve, the other 2 members shall appoint
a qualified elector of the municipality to serve in place of the clerk.
If one of the other members is unable to serve, the municipal clerk
shall appoint a qualified elector of the municipality to serve in
place of that member. The person or persons making any appoint-
ment under this paragraph shall do so by letter which shall be
signed by the person or persons, dated, and filed in the office of
the municipal clerk. Upon the appointment and qualification of
all members, the reconstituted board of canvassers shall then
reconvene and carry out its responsibilities under par. (a).

(2) MUNICIPALITIES WITH 2 OR MORE WARDS. (a) 1. Except as
provided in par. (c), the municipal board of canvassers for munici-
pal elections in each municipality utilizing more than one polling
place shall be composed of the municipal clerk and 2 other quali-
fied electors of the municipality appointed by the clerk. The mem-
bers of the board of canvassers shall serve for 2—year terms com-
mencing on January 1 of each even—numbered year, except that
any member who is appointed to fill a permanent vacancy shall
serve for the unexpired term of the original appointee.

2. If the municipal clerk’s office is vacant or if the clerk cannot
perform his or her duties, the mayor, president or board chairper-
son of the municipality shall designate another qualified elector
of the municipality to serve in lieu of the clerk for that election.

3. If the clerk is a candidate at an election being canvassed,
the clerk may perform his or her duties on the board of canvassers
only if the clerk does not have an opponent whose name appears
on the ballot, or in the case of a recount, if the office the clerk is
seeking is not a subject of the recount. If the clerk is a candidate
at the election being canvassed and has an opponent whose name
appears on the ballot or if the office the clerk is seeking is a subject
of a recount, the mayor, president or board chairperson of the
municipality shall designate another qualified elector of the
municipality to serve in lieu of the elector for that election.

4. If any other member of the board of canvassers is a candi-
date at the election being canvassed, the clerk shall appoint
another qualified elector of the municipality to temporarily fill the
vacancy.

(c) In cities of more than 500,000 population, the board of elec-
tion commissioners shall act as the board of canvassers.

(cm) If one or more temporary vacancies on the municipal
board of canvassers reduces the number of members to less than
3, the municipal clerk shall appoint a member to fill each vacancy,
except in cities of more than 500,000 population. In cities of more
than 500,000 population, the executive director of the board of
election commissioners shall serve as a member of the board of
canvassers to fill a temporary vacancy on that board.

(d) In municipalities with one polling place, the canvass shall
be conducted under sub. (1) publicly on election night. In other
municipalities, the municipal board of canvassers shall publicly
canvass the returns of every election. The canvass shall begin no
earlier than the time that the municipal board of canvassers
receives the returns from all polling places in the municipality on
election night and no later than 9 a.m. on the Monday after the
election. After any canvass of the absentee ballots is completed
under s. 7.52, the board of canvassers shall reconcile the poll list
of the electors who vote by absentee ballot with the corresponding
poll list of the electors who vote in person to ensure that no elector
is allowed to cast more than one ballot. If an elector who votes in
person has submitted an absentee ballot, the absentee ballot is
void. At the spring election, the board of canvassers shall publicly
declare the results on or before the 3rd Tuesday in April. The
board of canvassers shall prepare a statement showing the results
of each election for any municipal office and each municipal refer-
endum. After each primary for municipal offices, the board of
canvassers shall prepare a statement certifying the names of those
persons who have won nomination to office. After each other
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election for a municipal office and each municipal referendum,
the board of canvassers shall prepare a determination showing the
names of the persons who are elected to each municipal office and
the results of each municipal referendum. The board of canvass-
ers shall file each statement and determination in the office of the
municipal clerk or board of election commissioners.

(2m) BOARD OF ABSENTEE BALLOT CANVASSERS. (a) If a
municipality elects to count absentee ballots in the manner pro-
vided for in s. 7.52, the municipality shall establish a board of
absentee ballot canvassers as provided in par. (b).

(b) Except as provided in par. (c), the municipal board of
absentee ballot canvassers shall be composed of the municipal
clerk, or a qualified elector of the municipality designated by the
clerk, and 2 other qualified electors of the municipality appointed
by the clerk. The members of the board of absentee ballot can-
vassers shall serve for 2—year terms commencing on January 1 of
each even—numbered year, except that any member who is
appointed to fill a permanent vacancy shall serve for the unexpired
term of the original appointee. If the municipal clerk’s office is
vacant or if the clerk and the clerk’s designee cannot perform his
or her duties, the mayor, president, or board chairperson of the
municipality shall designate another qualified elector of the
municipality to serve in lieu of the clerk for that election. If the
clerk is a candidate at an election being canvassed, the clerk or the
clerk’s designee may perform the clerk’s duties on the board of
absentee ballot canvassers only if the clerk does not have an oppo-
nent whose name appears on the ballot. If the clerk is a candidate
at the election being canvassed by the board of absentee ballot
canvassers and has an opponent whose name appears on the bal-
lot, the mayor, president, or board chairperson of the municipality
shall designate another qualified elector of the municipality to
serve in lieu of the clerk and his or her designee for that election.
If any other member of the board of absentee ballot canvassers is
a candidate at the election being canvassed, the clerk shall appoint
another qualified elector of the municipality to temporarily fill the
vacancy.

(c) Nothing in this subsection precludes a municipal clerk from
appointing individuals to the board of absentee ballot canvassers
who are simultaneously serving on any other board of canvassers.

(3) SCHOOL DISTRICT ELECTIONS. (a) In a common, union high
or unified school district, the school district clerk shall appoint 2
qualified electors of the school district prior to the date of the elec-
tion being canvassed who shall, with the school district clerk, con-
stitute the school district board of canvassers. If the school district
clerk is a candidate at the election being canvassed, the other 2
members of the board of canvassers shall designate a 3rd member
to serve in lieu of the clerk for that election. The school district
clerk shall appoint a member to fill any other temporary vacancy
on the board of canvassers. The canvass shall begin no later than
9 a.m. on the Tuesday after the election, and shall continue, with-
out adjournment, until completed. The board of canvassers may
return defective returns to the municipal board of canvassers in the
manner provided in s. 7.60 (3). If the board of canvassers meets
before 4 p.m. on the Monday after the election and thereafter
receives amended statements, tally sheets, and lists from a munici-
pal clerk for provisional ballots that are eligible to be counted
under s. 6.97 (4), the board of canvassers shall reconvene no later
than 9 a.m. on the Tuesday after the election and shall adjust the
returns accordingly. No later than 4 p.m. on the Tuesday after the
election, the board of canvassers shall complete the canvass and
shall prepare a written statement showing the numbers of votes
cast for each person for each office and for and against each ques-
tion and shall prepare a determination showing the names of the
persons who are elected to the school board and the results of any
school district referendum. Following each primary election, the
board of canvassers shall prepare a statement certifying the names
of the persons who have won nomination to the school board.
Each statement and determination shall be attested by each of the
canvassers. The board of canvassers shall file each statement and
determination in the school district office. The school district
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clerk shall certify nominations after each primary and issue cer-
tificates of election to persons who are elected to the school board
after each election in the manner provided in sub. (4).

(b) In a Ist class city school district, the municipal board of
canvassers or election commissioners shall determine the results
of school district elections and referenda and shall file a written
statement and determination of the results for each election and
referendum in the office of the city clerk or board of election com-
missioners. The board of election commissioners or city clerk
shall certify nominations after each primary and issue certificates
of election to persons who are elected to the board of school direc-
tors after each election in the manner provided in sub. (4).

(4) CERTIFICATE OF ELECTION. As soon as the deadline for fil-
ing a petition for a recount has passed, the municipal clerk shall
issue promptly a certificate of election to each person elected to
any municipal office. When a valid petition for a recount is filed,
the municipal clerk shall not issue the certificate of election for the
office in question until the recount has been completed and the
time allowed for filing an appeal has passed, or if appealed until
the appeal is decided.

History: 1971 c. 304 s. 29 (2); 1977 c. 290, 427, 447; 1979 c. 260; 1981 c. 314;
1983 a. 183, 484; 1985 a. 225; 1985 a. 304 ss.93, 155; 1987 a. 391; 1989 a. 192; 1995
a. 16s.2; 1999 a. 182; 2005 a. 451; 2007 a. 96; 2011 a. 115; 2015 a. 37, 229, 261.

The canvassing activities conducted at the municipal level pursuant to this section
and by school district canvassing boards constitute meetings of governmental bodies
and are subject to the requirements of the open meetings law. OAG 5-14.

While canvassing boards must provide the public a reasonable opportunity to mea-
ningfully observe their meetings, they may impose reasonable limits on public access
to the extent necessary to protect the effective and orderly conduct of the canvass.
The same principles of reasonableness govern the public’s opportunity to inspect
election documents and materials at canvassing board meetings. OAG 5-14.

7.54 Contested elections. In all contested election cases,
the contesting parties have the right to have the ballots opened and
to have all errors of the inspectors, either in counting or refusing
to count any ballot, corrected by the board of canvassers or court
deciding the contest. The ballots and related materials may be
opened only in open session of the board of canvassers or in open
court and in the presence of the official having custody of them.
History: 1983 a. 484.

7.60 County canvass. (1) KEEP OFFICE OPEN. On election
night the county clerk shall keep the clerk’s office open to receive
reports from the ward inspectors and shall post all returns. On
election night the clerk shall post all returns, by ward or reporting
unit, on an Internet site maintained by the county no later than 2
hours after receiving the returns.

(2) COUNTY BOARD OF CANVASSERS. The county clerk and 2
qualified electors of the county appointed by the clerk constitute
the county board of canvassers. The members of the board of can-
vassers shall serve for 2—year terms commencing on January 1 of
each even—numbered year, except that any member who is
appointed to fill a permanent vacancy shall serve for the unexpired
term of the original appointee. One member of the board of can-
vassers shall belong to a political party other than the clerk’s. The
county clerk shall designate a deputy clerk who shall perform the
clerk’s duties as a member of the board of canvassers in the event
that the county clerk’s office is vacant, or the clerk cannot perform
his or her duties. If the county clerk and designated deputy clerk
are both unable to perform their duties, the county executive or,
if there is no county executive, the chairperson of the county board
of supervisors shall designate another qualified elector of the
county to perform the clerk’s duties. If a member other than the
clerk cannot perform his or her duties, the clerk shall appoint
another member to serve. Except as otherwise provided in this
subsection, no person may serve on the county board of canvass-
ers if the person is a candidate for an office to be canvassed by that
board. If the clerk is a candidate at an election being canvassed,
the clerk may perform his or her duties on the board only if the
clerk has no opponent whose name appears on the ballot, or, in the
case of a recount, if the office the clerk is seeking is not a subject
of the recount. If lists of candidates for the county board of can-
vassers are submitted to the county clerk by political party county
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committees, the lists shall consist of at least 3 names and the clerk
shall choose the board members from the lists. Where there is a
county board of election commissioners, it shall serve as the board
of canvassers. If the county board of election commissioners
serves as the board of canvassers, the executive director of the
county board of election commissioners shall serve as a member
of the board of canvassers to fill a temporary vacancy on that
board.

(3) CANVASSING. Not later than 9 a.m. on the Tuesday after
each election the county board of canvassers shall open and pub-
licly examine the returns. If returns have not been received from
any election district or ward in the county, they shall dispatch a
messenger and the person having them shall deliver the returns to
the messenger. If, on examination, any of the returns received are
so informal or defective that the board cannot intelligently can-
vass them, they shall dispatch a messenger to deliver the returns
back to the municipal board of canvassers with written specifica-
tions of the informalities or defects and command them to imme-
diately complete the returns or remedy the defects in the manner
required and deliver them to the messenger. Every messenger
shall safely keep all returns, show them to no one but the munici-
pal clerk and board of canvassers and deliver them to the county
clerk with all possible dispatch. To acquire the necessary full
returns and remedy any informalities or defects the county board
of canvassers may adjourn not longer than one day at a time nor
more than 2 days in all.

(4) STATEMENTS AND DETERMINATIONS. (a) The board of can-
vassers shall make separate duplicate statements showing the
numbers of votes cast for the offices of president and vice presi-
dent; state officials; U.S. senators and representatives in congress;
state legislators; justice; court of appeals judge; circuit judges;
district attorneys; and metropolitan sewerage commissioners, if
the commissioners are elected under s. 200.09 (11) (am). If a
municipal judge elected under s. 755.01 (4) serves a municipality
that is located partially within the county and candidates for that
judgeship file nomination papers in another county, the board of
canvassers shall prepare a duplicate statement showing the num-
bers of votes cast for that judgeship in that county for transmittal
to the other county. For partisan candidates, the statements shall
include the political party or principle designation, if any, next to
the name of each candidate. The board of canvassers shall also
prepare a statement showing the results of any county, technical
college district, or statewide referendum. Each statement shall
state the total number of votes cast in the county for each office;
the names of all persons for whom the votes were cast, as returned;
the number of votes cast for each person; and the number of votes
cast for and against any question submitted at a referendum. The
board of canvassers shall use one copy of each duplicate statement
to report to the elections commission, technical college district
board, or board of canvassers of any other county and shall file the
other statement in the office of the county clerk or board of elec-
tion commissioners.

(b) The board of canvassers shall then prepare a written deter-
mination, in duplicate where necessary, giving the names of the
persons elected to any county office and to any municipal judge-
ship if the judge is elected under s. 755.01 (4) and candidates for
that judgeship file nomination papers in that county. The board of
canvassers shall likewise prepare a written determination show-
ing the results of any county referendum. Following any primary
election, the board of canvassers shall prepare a statement certify-
ing the names of all persons who have won nomination to any
county office or any municipal judgeship, if the judge is elected
under s. 755.01 (4) and candidates for that judgeship file nomina-
tion papers in that county. The board of canvassers shall file all
statements and determinations in the office of the county clerk or
board of election commissioners.

(c) In preparing the statements and determinations, the board
of canvassers shall carefully review the tally sheets and inspec-
tors’ statement. The board of canvassers may omit the names of
individuals whose names do not appear on the ballot and who
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receive a comparatively small number of votes. The board of can-
vassers shall designate votes received by such individuals as scat-
tering votes. The board of canvassers shall append to each state-
ment and determination a tabulation of the votes cast at each
election district, ward or combination of wards authorized under
s. 5.15 (6) (b) in the county for each office and each individual,
whether the votes are canvassed or not, as well as the total can-
vassed votes cast for each individual and each office, except
where scattering votes are designated. If any votes are rejected,
the board of canvassers shall specify the reasons therefor.

(d) Each statement and determination issued under pars. (a)
and (b) shall be certified as correct and attested to by each canvass-
er’s signature.

(5) REPORTING. (a) Immediately following the canvass, the
county clerk shall deliver or transmit to the elections commission
a certified copy of each statement of the county board of canvass-
ers for president and vice president, state officials, senators and
representatives in congress, state legislators, justice, court of
appeals judge, circuit judge, district attorney, and metropolitan
sewerage commissioners, if the commissioners are elected under
s. 200.09 (11) (am). The statement shall record the returns for
each office or referendum by ward, unless combined returns are
authorized under s. 5.15 (6) (b) in which case the statement shall
record the returns for each group of combined wards. Following
primaries the county clerk shall enclose on forms prescribed by
the elections commission the names, party or principle designa-
tion, if any, and number of votes received by each candidate
recorded in the same manner. The county clerk shall deliver or
transmit the certified statement to the elections commission no
later than 9 days after each primary except the partisan primary,
no later than 10 days after the partisan primary and any other elec-
tion except the general election, and no later than 14 days after the
general election. The board of canvassers shall deliver or transmit
a certified copy of each statement for any technical college district
referendum to the secretary of the technical college district board.

(b) If the board of canvassers becomes aware of a material mis-
take in the canvass of an election for state or national office or a
statewide or technical college district referendum prior to the
close of business on the day the elections commission receives
returns from the last county board of canvassers with respect to
that canvass, the board of canvassers may petition the elections
commission to reopen and correct the canvass. The elections
commission shall direct the canvass to be reopened and corrected
if it determines that the public interest so requires. If the elections
commission directs the canvass to be reopened, the board of can-
vassers shall reconvene and transmit a certified corrected copy of
the canvass statement to the elections commission or secretary of
the technical college district board.

(6) CERTIFICATE OF ELECTION. Immediately after expiration of
the time allowed to file a petition for a recount the county clerk
shall issue a certificate of election to each person who is elected
to any county office. The certificate notice shall state the amount
of the required official bond, if any. When a petition for a recount
is filed, the county clerk shall not issue the certificate of election
for the office in question until the recount has been completed and
the time allowed for filing an appeal has passed, or if appealed
until the appeal is decided.

(7) OFFICIAL CANVASS RECORD. After the certificates of elec-
tion have been prepared under sub. (6), the county clerk shall
retain one copy of the official canvass for county offices and refer-
enda in his or her office for public inspection.

History: 1971 c. 304 5.29 (2); 1973 c. 334 ss. 14,57; 1975 ¢. 93,199; 1977 c. 187,
427, 449; 1979 c. 221, 260, 355; 1981 c. 4; 1983 a. 442, 484, 538; 1985 a. 89, 304,
332; 1987 a. 391; 1989 a. 31; 1991 a. 316; 1993 a. 399; 1999 a. 150 s. 672; 1999 a.
182;2001 a. 107, 109; 2005 a. 451; 2007 a. 1;2011 a. 75, 115; 2015 a. 118,229, 261.

The canvassing activities conducted by county canvassing boards are meetings of
governmental bodies subject to the requirements of the open meetings law. While
canvassing boards must provide the public a reasonable opportunity to meaningfully
observe their meetings, they may impose reasonable limits on public access to the
extent necessary to protect the effective and orderly conduct of the canvass. The same
principles of reasonableness govern the public’s opportunity to inspect election docu-
ments and materials at canvassing board meetings. OAG 5-14.
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7.70 State canvass. (1) RECORDING AND PRESERVING
RETURNS. (a) Upon receipt of the certified statements from the
county clerks, the commission shall record the election results by
counties and file and carefully preserve the statements.

(b) If any county clerk fails or neglects to forward any state-
ments, the commission may require the clerk to do so immediately
and if not received by the 8th day after a primary, or by the 11th
day after any other election, the commission may dispatch a spe-
cial messenger to obtain them. Whenever it appears upon the face
of any statement that an error has been made in reporting or com-
puting, the commission may return it to the county clerk for cor-
rection.

(3) CaNvVASSING. (a) The chairperson of the commission or a
designee of the chairperson appointed by the chairperson to can-
vass a specific election shall publicly canvass the returns and
make his or her certifications and determinations on or before the
2nd Tuesday following a spring primary, the 15th day of May fol-
lowing a spring election, the 3rd Wednesday following a partisan
primary, the first day of December following a general election,
the 2nd Thursday following a special primary, or within 18 days
after any special election.

(b) The commission chairperson or the chairperson’s designee
shall examine the certified statements of the county boards of can-
vassers. If it appears that any material mistake has been made in
the computation of votes, or any county board of canvassers failed
to canvass the votes or omitted votes from any ward or election
district in the county, the commission chairperson or the chairper-
son’s designee may dispatch a messenger to the county clerk with
written instructions to certify the facts concerning the mistake or
the reason why the votes were not canvassed. A clerk to whom
such instructions are delivered shall immediately make a true and
full answer, sign it, affix the county seal and deliver it to the mes-
senger. The messenger shall deliver it with all possible dispatch
to the commission.

(¢) The chairperson of the commission or the chairperson’s
designee shall conclude the state canvass within 10 days after its
commencement.

(d) When the certified statements and returns are received, the
chairperson of the commission or the chairperson’s designee shall
proceed to examine and make a statement of the total number of
votes cast at any election for the offices involved in the election
for president and vice president; a statement for each of the offices
of governor, lieutenant governor, if a primary, and a joint state-
ment for the offices of governor and lieutenant governor, if a gen-
eral election; a statement for each of the offices of secretary of
state, state treasurer, attorney general, and state superintendent;
for U.S. senator; representative in congress for each congressional
district; the state legislature; justice; court of appeals judge; circuit
judge; district attorney; metropolitan sewerage commission, if the
commissioners are elected under s. 200.09 (11) (am); and for any
referenda questions submitted by the legislature.

(e) The chairperson of the commission or the chairperson’s
designee shall make a special statement to the commission as soon
as possible after the canvass of the general election certifying the
name of each political party which receives at least one percent of
the vote cast in such election for any statewide office.

(f) The statements shall show the persons’ names receiving
votes, and any referenda questions; the whole number of votes
given to each; and an individual listing by the districts or counties
in which they were given. The names of persons not regularly
nominated who received only a comparatively small number of
votes may be omitted and their votes designated as scattering
votes.

(g) Following each primary election, the chairperson of the
commission or the chairperson’s designee shall prepare a state-
ment certifying the results of the primary, which shall indicate the
names of the persons who have won nomination to any state or
national office. Following each other election, the chairperson of
the commission or the chairperson’s designee shall prepare a
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statement certifying the results of the election and shall attach to
the statement a certificate of determination which shall indicate
the names of persons who have been elected to any state or
national office. The chairperson of the commission or the chair-
person’s designee shall likewise prepare a statement and certifi-
cate for any statewide referendum. The chairperson of the com-
mission or the chairperson’s designee shall deliver each statement
and determination to the commission.

(h) Whenever a referendum question submitted to a vote of the
people is approved, the commission shall record it and the secre-
tary of state shall have the record bound in the volume containing
the original enrolled laws passed at the next succeeding session of
the legislature and have the record published with the laws
thereof. Whenever a constitutional amendment or other statewide
validating or ratifying referendum question which is approved by
the people does not expressly state the date of effectiveness, it
shall become effective at the time the chairperson of the commis-
sion or the chairperson’s designee certifies that the amendment or
referendum question is approved.

(i) The commission chairperson or the chairperson’s designee
shall canvass only regular returns made by the county board of
canvassers and shall not count or canvass any additional or sup-
plemental returns or statements made by the county board or any
other board or person. The commission chairperson or the chair-
person’s designee shall not count or canvass any statement or
return which has been made by the county board of canvassers at
any other time than that provided in s. 7.60. This provision does
not apply to any return made subsequent to a recount under s. 9.01,
when the return is accepted in lieu of any prior return from the
same county for the same office; or to a statement given to the
commission chairperson or chairperson’s designee or a messenger
sent by the chairperson or designee to obtain a correction.

(5) CERTIFICATES OF ELECTION. (a) The commission shall
record in its office each certified statement and determination
made by the commission chairperson or the chairperson’s desig-
nee. Immediately after the expiration of the time allowed to file
a petition for recount, the commission shall make and transmit to
each person declared elected a certificate of election under the seal
of the commission. It shall also prepare similar certificates,
attested by the commission administrator, addressed to the U.S.
house of representatives, stating the names of those persons
elected as representatives to the congress from this state. In the
case of U.S. senators, the commission shall prepare a certificate
of election for the governor’s signature, and the governor shall
sign and affix the great seal of the state and transmit the certificate
to the president of the U.S. senate. The certificate shall be counter-
signed by the secretary of state. If a person elected was elected to
fill a vacancy, the certificate shall so indicate. When a valid peti-
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tion for recount is filed, the commission chairperson or the chair-
person’s designee may not certify a nomination, and the governor
or commission may not issue a certificate of election until the
recount has been completed and the time allowed for filing an
appeal has passed, or if appealed until the appeal is decided.

(b) For presidential electors, the commission shall prepare a
certificate showing the determination of the results of the canvass
and the names of the persons elected, and the governor shall sign,
affix the great seal of the state, and transmit the certificate by reg-
istered mail to the U.S. administrator of general services. The
governor shall also prepare 6 duplicate originals of such certifi-
cate and deliver them to one of the presidential electors on or
before the first Monday after the 2nd Wednesday in December.

History: 1971 c. 3045.29 (2); 1973 ¢. 334 ss. 15,57; 1975 ¢. 93, 199; 1977 c. 107,
187,427, 449; 1979 c. 221, 260, 328; 1983 a. 484; 1985 a. 89, 304; 1987 a. 391; 1989
a.31,192; 1995 a. 16 5. 2; 1997 a. 27; 1999 a. 150 5. 672; 1999 a. 182; 2005 a. 451;
2007 a. 15 2011 a. 32, 75; 2015 a. 118 ss. 93 to 95, 266 (10).

Unless a constitutional amendment provides otherwise, it takes effect upon the cer-
tification of a statewide canvass of the votes as provided in sub. (3) (h). The legisla-
ture has the authority under Art. XII, s. 1 to adopt reasonable election laws to provide
that state constitutional amendments are effective after canvass and certification.
State v. Gonzales, 2002 W1 59, 253 Wis. 2d 134, 645 N.W.2d 264, 01-0224.

Although the GAB chairperson or his or her designee is expressly required to “pub-
licly canvass the returns” under sub. (3) (a), those canvassing activities are not subject
to the separate requirements of the open meetings law. OAG 5-14.

7.75 Presidential electors meeting. (1) The electors for
president and vice president shall meet at the state capitol follow-
ing the presidential election at 12:00 noon the first Monday after
the 2nd Wednesday in December. If there is a vacancy in the office
of an elector due to death, refusal to act, failure to attend or other
cause, the electors present shall immediately proceed to fill by bal-
lot, by a plurality of votes, the electoral college vacancy. When
all electors are present, or the vacancies filled, they shall perform
their required duties under the constitution and laws of the United
States.

(2) The presidential electors, when convened, shall vote by
ballot for that person for president and that person for vice presi-
dent who are, respectively, the candidates of the political party
which nominated them under s. 8.18, the candidates whose names
appeared on the nomination papers filed under s. 8.20, or the can-
didate or candidates who filed their names under s. 8.185 (2),
except that at least one of the persons for whom the electors vote
may not be an inhabitant of this state. A presidential elector is not
required to vote for a candidate who is deceased at the time of the
meeting.

History: 1979 c. 246.

7.80 Notice of election. Personal service or service by first

class mail of a certificate of election is official notification for all

legal purposes to any person of his or her election to office.
History: 1977 c. 427.
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CHAPTER 8
NOMINATIONS, PRIMARIES, ELECTIONS

8.01 Method of nomination.

8.02 Nomination paper circulation date.
8.03 Multiple nominations.

8.04 Nomination paper signatures.

8.05 Nomination in towns and villages.
8.06 Special elections may be called.
8.07 Validity of nomination papers.
8.10 Nominations for spring election.

8.11 Spring primary.
8.12 Presidential preference vote.

8.125 Accessibility of presidential caucuses.
8.13 Commission city primary.

8.15 Nominations for partisan primary.
8.16 Partisan nominations.

8.17 Political party committees.

8.18 Nomination of presidential electors.

8.185 Write—in candidates for president and vice president.
8.19 Party name.

8.20 Nomination of independent candidates.
8.21 Declaration of candidacy.

8.25 Election of state and federal officers.

8.28 Challenge to residency qualifications.
8.30 Candidates ineligible for ballot placement.
8.35 Vacancies after nomination.

8.37 Filing of referenda petitions or questions.
8.40 Petition requirements.

8.50 Special elections.
8.55 Special referenda.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 8, contains an extensive prefatory note explaining the
changes.

Cross—reference: See definitions in s. 5.02.

8.01 Method of nomination. Candidates for elective office
shall be nominated according to this chapter.

8.02 Nomination paper circulation date. Whenever a
specific date is not given to begin circulation of nomination
papers, the first day for circulation shall be the first day of the
month one month prior to the month in which the filing deadline
is scheduled. Signatures shall not be counted if signed and dated

prior to the first day for circulation.
Cross-reference: See also ss. EL 2.05 and 2.07, Wis. adm. code.

8.03 Multiple nominations. (1) The name of any candidate
who is nominated to the same office by more than one party or pri-
mary or nominated for more than one partisan or state nonpartisan
office shall appear under the party first nominating him or her or
under the office to which he or she was first nominated. If the dou-
ble nomination is simultaneous, the candidate who is nominated,
before the deadline for filing nomination papers shall file a written
statement with the same person with whom he or she files nomina-
tion papers stating the person’s party or office preference. If the
candidate fails to select the party or office, the filing officer shall
place the candidate’s name on the ballot under either party or
office, but may not permit it to appear more than once. If a can-
didate is nominated at a primary election for partisan office or
nonpartisan state office on a ballot where his or her name appears
or by nomination papers filed by the candidate, and is also nomi-
nated by write—in votes at the primary election to another office,
or to the same office as the candidate of a different party, the candi-
date does not have a choice, but shall be placed on the ballot for
the election under the office and party for which the candidate’s
name appeared on the primary ballot or for which the candidate
had filed nomination papers.

(2) Subsection (1) shall not apply when a candidate for the
office of president or vice president of the United States is nomi-
nated for another elective office during the same election. If the
candidate is elected president or vice president of the United
States such election shall void the candidate’s election to any other
office. A special election shall be held to fill any office vacated
under this subsection.

(2m) A candidate may appear on the ballot for more than one
local nonpartisan office at the same election.

(3) This section does not affect the law of compatibility of
offices.
History: 1979 c. 260; 1989 a. 192; 1991 a. 316.

8.04 Nomination paper signatures. If any person signs
nomination papers for 2 candidates for the same office in the same
election at different times, the earlier signature is valid and the
later signature is invalid. If any person circulates a nomination
paper for 2 candidates for the same office in the same election at
different times, the earlier paper is valid and the later paper is
invalid.

History: 1979 c. 260.
Cross—reference: See also ss. EL 2.05 and 2.07, Wis. adm. code.

8.05 Nomination in towns and villages. Every candidate
for an elective office in a town or village shall be nominated under
this section.

(1) Caucus. (a) When nomination papers are not used, there
shall be a caucus to nominate candidates. The governing body
shall between December 1 and January 1 decide the date of the
caucus. The date of the caucus may be established between Janu-
ary 2 and January 21. When possible, preference should be given
to having the caucus on January 21.

(b) Whenever a caucus is held, the municipal clerk shall give
notice of the date, time and place for the caucus by posting in the
clerk’s office and by one publication in a newspaper under ch. 985,
at least 5 days before the date of the caucus.

(c) The town chairperson or village president together with the
municipal clerk shall serve as caucus officials. If the chairperson
or president is a candidate, he or she shall call for the election of
officials to conduct the caucus. The officials shall be elected by
acclamation or ballot as the meeting directs. The electors attend-
ing the meeting shall select 2 tellers to canvass the vote for each
office at the caucus.

(d) Names of candidates shall be placed in nomination either
by motion made and seconded from the floor or by writing the can-
didate’s name on a slip of paper distributed by the tellers to those
electors attending the caucus. Only persons placed in nomination
shall be voted on.

(e) Nominations shall be made for one office at a time. Nomi-
nations for the office of town supervisor when supervisors are
elected to unnumbered seats and nominations for the office of vil-
lage trustee shall be considered together, and each elector voting
at the caucus may cast as many votes as there are seats to be filled
at the election.

(f) Before balloting the caucus chairperson shall announce the
names of all candidates placed in nomination.

(g) The voting for each office shall be by ballot, but the caucus
chairperson may dispense with voting by ballot when only one or
2 persons are nominated for the same office.

(h) The 2 candidates receiving the highest number of votes cast
for each office shall be nominated and certified by the caucus
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chairperson and tellers to the municipal clerk. If a town under s.
5.60 (6) elects its supervisors to unnumbered seats, candidates
equal to twice the number of positions to be filled, who receive the
most votes, shall be nominated and certified.

(1) Village trustees, excluding the office of village president,
shall be nominated together and at large. Candidates, equal to
twice the number of positions to be filled, who receive the most
votes, shall be nominated and certified.

() 1. The municipal clerk shall notify in writing each candi-
date whose name is certified as a nominee under par. (h) of his or
her nomination. If a municipal judge is elected under s. 755.01
(4), the county clerk of the county having the largest portion of the
population in the jurisdiction served by the judge shall make the
notification.

2. Upon receipt of the notice, each candidate shall file a decla-
ration of candidacy in the manner prescribed by s. 8.21 with the
municipal clerk making the notification no later than 5 p.m. on the
5th day after the notification is mailed or personally delivered to
the candidate by the municipal clerk, except as authorized in this
paragraph. If an incumbent whose name is certified as a nominee
fails to file a declaration of candidacy within the time prescribed
by this paragraph, each certified candidate for the office held by
the incumbent, other than the incumbent, may file a declaration of
candidacy no later than 72 hours after the latest time prescribed in
this paragraph. If the candidate has not filed a registration state-
ment under s. 11.0202 (1) (a) at the time of the notification, the
candidate shall file the statement with the declaration.

3. A candidate for municipal judge shall, in addition to mak-
ing the filings required under subd. 2., file a statement of eco-
nomic interests with the ethics commission under s. 19.43 (4) no
later than 4:30 p.m. on the 5th day after notification of nomination
is mailed or personally delivered to the candidate, or no later than
4:30 p.m. on the next business day after the last day for filing a
declaration of candidacy whenever that candidate is granted an
extension of time for filing a declaration of candidacy under subd.
2.

4. Upon receipt of the declaration of candidacy and registra-
tion statement of each qualified candidate, and upon filing of a
statement of economic interests by each candidate for municipal
judge, the municipal clerk, or the county clerk if the judge is
elected under s. 755.01 (4), shall place the name of the candidate
on the ballot. No later than the end of the 3rd day following quali-
fication by all candidates, the municipal clerk, or the county clerk
if the judge is elected under s. 755.01 (4), shall draw lots to deter-
mine the arrangement of candidates’ names on the spring election
ballot.

(k) Within 10 days of the date of the original caucus, the town
board chairperson or the village president may reconvene the cau-
cus to correct any procedural error or to nominate a candidate for
a position for which no candidate was nominated at the original
caucus or for which no candidate nominated at the original caucus
qualified. The municipal clerk shall give notice of the reconvened
caucus as provided in par. (b).

(8) TOWN NONPARTISAN PRIMARY. (a) In lieu of sub. (1), the
electors either by referendum or at the town meeting may provide
for nomination of elective town office candidates at a nonpartisan
primary conducted as provided in sub. (5). The nomination papers
shall be signed by not less than 20 nor more than 100 electors of
the town. The nomination papers shall be circulated not sooner
than December 1 preceding the election and shall be filed with the
town clerk not later than 5 p.m. the first Tuesday in January, or the
next day if Tuesday is a holiday.

(b) The town clerk shall give notice of the primary under s.
10.06 (3) (a).

(c) When this subsection is used, no additional candidates may
be nominated under sub. (1).

(d) The question of adoption of the nonpartisan primary under
this subsection may be submitted to the electors at any regular
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election held in the town or at a special election called for the pur-
pose. When a petition requesting adoption of the nonpartisan pri-
mary conforming to the requirements of s. 8.40 signed by at least
20 electors of the town is filed with the town clerk as provided in
s. 8.37, the question shall be submitted to a vote.

(e) Petitions requesting a vote on the question at a regular town
election shall be filed in accordance with s. 8.37 no later than 5
p-m. the last Tuesday in February. When the petition is filed, the
clerk shall check its sufficiency. Whether at a regular or special
election, the clerk shall give separate notice by one publication in
a newspaper at least 5 days before the election.

(f) The ballot used for the referendum question shall be
arranged under s. 5.60 (7) and shall ask: “Shall all candidates in
the town of .... for elective town offices be nominated at a nonpar-
tisan primary?”.

(g) If a majority of the votes cast are in the affirmative, a non-
partisan primary, under sub. (5), shall thereafter be held to obtain
candidates for elective town offices.

(4) NOMINATION IN VILLAGES. (a) If a primary is provided for
the nomination of candidates for elective village offices under s.
8.11 (1m) (b) or (c), candidates for those offices shall file nomina-
tion papers. In any other case, a majority of the governing body
of any village may provide that candidates for elective village
office shall be nominated by nomination papers. Determination
of the governing body to provide for nomination of candidates by
nomination papers shall be made not later than December 1 pre-
ceding the election. If nomination by nomination papers is not
provided for under this paragraph and no primary is provided for
under s. 8.11 (1m) (b) or (c), a village shall nominate candidates
by caucus.

(b) Nomination papers shall be signed by not less than 20 nor
more than 100 electors of the village. The papers shall be circu-
lated not sooner than December 1 preceding the election and shall
be filed with the village clerk not later than 5 p.m. the first Tuesday
in January, or the next day if Tuesday is a holiday.

(c) Notice shall be given, under ss. 10.01 (2) (a) and 10.06 (3)
(a).

(d) When this subsection is used, no additional candidates may
be nominated under sub. (1).

(5) WHEN PRIMARY IS HELD. Towns and villages adopting the
nonpartisan primary to nominate candidates shall hold a primary
only when the number of candidates for an elective office in the
municipality exceeds twice the number to be elected to the office.
A primary for the office of municipal judge under s. 755.01 (4)
shall be held whenever there are more than 2 candidates for that
office. Those offices for which a primary has been held shall have
only the names of candidates nominated at the primary appear on
the official spring election ballot. When the number of candidates
for an office does not exceed twice the number to be elected, their
names shall appear on the official ballot for the election without
a primary.

(6) MENOMINEE COUNTY. In counties containing only one
town candidates shall be nominated for the office of supervisors
at large and by wards, and all applicable provisions of this section
shall apply to their selection. In selecting the candidates for ward
supervisor by caucus, the candidates for each ward shall be
selected separately, and only those electors shall participate in
each as are residents of that ward. Any ward candidate seeking
nomination by the circulation of nomination papers shall incorpo-
rate in the nomination papers a statement that the signers are quali-
fied electors of that ward.

History: 1971 c. 304 s.29 (2); 1973 c. 280; 1977 c. 340; 1977 c. 447 ss. 11, 210;
1979 c. 311; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 56, 192; 1991 a. 316; 1993
a. 184,266; 1995 a. 16 5. 2; 1999 a. 182; 2005 a. 149, 253; 2007 a. 1, 83; 2015 a. 37,
117, 118.

Cross—reference: See also ss. EL 2.05 and 2.07, Wis. adm. code.

8.06 Special elections may be called. Towns, cities, vil-
lages, and, subject to ss. 67.05 (6a) (a) 2. and 121.91 (3) (a), school
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districts, may call special elections for any purpose authorized by
law. If an election is called for a special referendum, the election
shall be noticed under s. 8.55.

History: 1979 c. 32; 1989 a. 192; 2017 a. 59.

8.07 Validity of nomination papers. The commission shall
promulgate rules under this chapter for use by election officials in
determining the validity of nomination papers and signatures
thereon.

History: 1983 a. 484; 1989 a. 359; 2015 a. 118 s. 266 (10).
Cross-reference: See also ss. EL 2.05 and 2.07, Wis. adm. code.

8.10 Nominations for spring election. (1) Candidates for
office to be filled at the spring election shall be nominated by nom-
ination papers, or by nomination papers and selection at the pri-
mary if a primary is held, except as provided for towns and vil-
lages under s. 8.05. Unless designated in this section or s. 8.05,
the general provisions pertaining to nomination at the partisan pri-
mary apply.

(2) (a) Nomination papers for offices to be filled at the spring
election may be circulated no sooner than December 1 preceding
the election and may be filed no later than 5 p.m. on the first Tues-
day in January preceding the election, or the next day if Tuesday
is a holiday, except as authorized in this paragraph. If an incum-
bent fails to file nomination papers and a declaration of candidacy
by the time prescribed in this paragraph, all candidates for the
office held by the incumbent, other than the incumbent, may file
nomination papers no later than 72 hours after the latest time pre-
scribed in this paragraph. No extension of the time for filing nomi-
nation papers applies if the incumbent files written notification
with the filing officer or agency with whom nomination papers are
filed for the office which the incumbent holds, no later than 5 p.m.
on the 2nd Friday preceding the latest time prescribed in this para-
graph for filing nomination papers, that the incumbent is not a can-
didate for reelection to his or her office, and the incumbent does
not file nomination papers for that office within the time pre-
scribed in this paragraph.

(b) Each nomination paper shall have substantially the follow-
ing words printed at the top:

I, the undersigned, request that the name of (insert candidate’s
last name plus first name, nickname or initial, and middle name,
former legal surname, nickname or middle initial or initials if
desired, but no other abbreviations or titles), residing at (insert
candidate’s street address) be placed on the ballot at the (spring or
special) election to be held on (date of election) as a candidate so
that voters will have the opportunity to vote for (him or her) for
the office of (name of office). I am eligible to vote in the (name
of jurisdiction or district in which candidate seeks office). I have
not signed the nomination paper of any other candidate for the
same office at this election.

(c) Each candidate shall include his or her mailing address on
the candidate’s nomination papers.

(3) The certification of a qualified circulator under s. 8.15 (4)
(a) shall be appended to each nomination paper. The number of
required signatures on nomination papers filed under this section
is as follows:

(a) For statewide offices, not less than 2,000 nor more than
4,000 electors.

(am) For court of appeals judges, not less than 1,000 nor more
than 2,000 electors.

(b) For judicial offices not specified in pars. (a), (am), and (c),
not less than 200 nor more than 400 electors.

(c) For judicial offices in counties over 750,000 population,
not less than 1,000 nor more than 2,000 electors.

(cm) For county executives in counties over 750,000 popula-
tion, not less than 2,000 nor more than 4,000 electors.

(cs) For comptrollers in counties with a population of at least
750,000, not less than 500 nor more than 1,000 electors.
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(d) For county executives in counties between 100,000 and
750,000 population, not less than 500 nor more than 1,000 elec-
tors.

(e) For county executives in counties under 100,000 popula-
tion, not less than 200 nor more than 400 electors.

(f) For supervisors in counties over 750,000 population, not
less than 200 nor more than 400 electors.

(g) For supervisors in counties between 100,000 and 750,000
population, not less than 100 nor more than 200 electors, except
as provided in sub. (3m).

(h) For supervisors in counties under 100,000 population, not
less than 20 nor more than 100 electors.

(hm) For members of the metropolitan sewerage commission
in districts over 1,000,000 population, not less than 1,000 nor
more than 2,000 electors, in districts over 200,000 but not over
1,000,000 population, not less than 200 nor more than 400 elec-
tors, and in districts not over 200,000 population, not less than 100
nor more than 200 electors.

(1) For city offices in 1st class cities, not less than 1,500 nor
more than 3,000 electors for city—wide offices, not less than 200
nor more than 400 electors for alderpersons elected from alder-
manic districts and not less than 400 nor more than 800 electors
for members of the board of school directors elected from election
districts.

() Except as provided in par. (jm), for city offices in 2nd and
3rd class cities, not less than 200 nor more than 400 electors for
city—wide offices and not less than 20 nor more than 40 electors
for alderpersons elected from aldermanic districts.

(jm) For city offices in 2nd and 3rd class cities, not less than
100 nor more than 200 electors for alderpersons who are not
elected from aldermanic districts.

(k) For city offices in 4th class cities, not less than 50 nor more
than 100 for city—wide offices and not less than 20 nor more than
40 electors for alderpersons elected from aldermanic districts.

(km) 1. Except as provided in subd. 2. and subject to sub. (3s),
for school district officer in any school district that contains terri-
tory lying within a 2nd class city, not less than 100 nor more than
200 electors.

2. For a school district officer in any school district described
in subd. 1., not less than 20 and not more than 100 signatures if the
annual meeting or the school board of the school district adopts a
resolution to reduce the number of required signatures and if, on
the date that the annual meeting or school board acts under this
subdivision, the territory of the school district lying within one or
more 2nd class cities is less than or equal to 10 percent of the terri-
tory of the school district.

(ks) For school district officer in any school district which does
not contain territory lying within a 1st or 2nd class city, if nomina-
tion papers are required under s. 120.06 (6) (a), not less than 20
nor more than 100 electors.

(L) For other offices, not less than 20 nor more than 100 elec-
tors.

(8m) The county board of any county having a population of
at least 100,000 but not more than 750,000 may provide by ordi-
nance that the number of required signatures on nomination
papers for the office of county supervisor in the county is not less
than 50 nor more than 200 electors. A county that enacts such an
ordinance may repeal the ordinance at a later date. Any ordinance
changing the number of signatures under this subsection takes
effect on November 15 following enactment of the ordinance.

(3s) (a) For a school district that does not contain any territory
lying within a 2nd class city on April 18, 2018, the signature
requirement for school district officer under sub. (3) (km) 1. first
applies to a candidate for the office of school district officer filled
in the 2nd spring election that follows the effective date of the
event that causes the school district to have territory that lies
within a 2nd class city.
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(b) For a school district that has, by resolution, reduced the
number of signatures required on nomination papers as permitted
under sub. (3) (km) 2., the signature requirement for school dis-
trict officer under sub. (3) (km) 1. first applies to a candidate for
the office of school district officer filed in the 2nd spring election
that follows the date of the event that causes the territory of the
school district lying within one or more 2nd class cities to be
greater than 10 percent of the territory of the school district.

(4) (a) Allsigners on each nomination paper shall reside in the
jurisdiction or district which the candidate named on the paper
will represent, if elected.

(b) Only one signature per person for the same office is valid.
In addition to his or her signature, in order for the signature to be
valid, each signer of a nomination paper shall legibly print his or
her name in a space provided next to his or her signature and shall
list his or her municipality of residence for voting purposes, the
street and number, if any, on which the signer resides, and the date
of signing.

(5) Nomination papers shall be accompanied by a declaration
of candidacy under s. 8.21. If a candidate has not filed a registra-
tion statement under s. 11.0202 (1) (a) at the time he or she files
nomination papers, the candidate shall file the statement with the
papers. A candidate for state office or municipal judge shall also
file a statement of economic interests with the ethics commission
under s. 19.43 (4) no later than 4:30 p.m. on the 3rd day following
the last day for filing nomination papers under sub. (2) (a), or no
later than 4:30 p.m. on the next business day after the last day
whenever that candidate is granted an extension of time for filing
nomination papers under sub. (2) (a).

(6) Nomination papers shall be filed:

(a) For state offices or seats on a metropolitan sewerage com-
mission, if the commissioners are elected under s. 200.09 (11)
(am), in the office of the elections commission.

(b) For county offices, in the office of the county clerk or board
of election commissioners.

(bm) For municipal judge, if the judge is elected under s.
755.01 (4), in the office of the county clerk or board of election
commissioners of the county having the largest portion of the pop-
ulation in the jurisdiction served by the judge.

(c) For city offices and other offices voted for exclusively
within the municipality, except the office of county supervisor, in
the office of the municipal clerk or board of election commission-
ers.

(d) For school district offices to be voted for within more than
one municipality, with the person designated by the school board
as the filing official for their school district.

History: 1971 c. 3045.29 (1), (2); 1973 c. 280; 1973 c. 334 5. 57; 1975 ¢. 93,328,
422; 1977 c. 187,340, 427, 445, 449; 1979 c. 221, 249, 260, 355; 1983 a. 484; 1985
a. 89,304; 1989 a. 88,290; 1993 a. 140, 184,266; 1995 a. 16 5. 2; 1999 a. 150 5. 672;
1999 a. 182; 2001 a. 103; 2005 a. 451; 2007 a. 152011 a. 62, 75; 2013 a. 160, 174;
2015 a. 117, 118; 2017 a. 207 s. 5; 2017 a. 321, 366.

Cross-reference: See also ss. EL 2.05, 2.07, and 6.04, Wis. adm. code.

A petitioner who timely filed with the county clerk rather than with the elections
board under sub. (6) (a) is barred from the ballot. State ex rel. Ahlgrimm v. State Elec-
tions Board, 82 Wis. 2d 585, 263 N.W.2d 152 (1978).

8.11 Spring primary. (1) CiTY. (a) A primary may be held
in any city for the nomination of candidates for city office. When
a majority of all the members of the governing body of a city
decide upon a spring primary for any specific election, they shall
so provide not later than 3 days after the deadline for filing nomi-
nation papers.

(b) Any city may provide by charter ordinance, under s.
66.0101, that whenever 3 or more candidates file nomination
papers for a city office, a primary to nominate candidates for the
office shall be held.

(c) Whenever electors, equal to at least 10 percent of the vote
for governor in the city at the last general election, file a petition
conforming to the requirements of s. 8.40 with the city clerk
requesting a primary within 3 days after the deadline for filing
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nomination papers, there shall be a primary for any specific elec-
tion.

(d) When the number of candidates for any city office does not
exceed twice the number to be elected to the office, no primary
may be held for the office and the candidates’ names shall appear
on the ballot for the ensuing election.

(1m) VILLAGE. (a) If a village has provided under s. 8.05 (4)
(a) for the filing of nomination papers by candidates for village
offices for a specific election, the governing body of the village
may, no later than 3 days after the deadline for filing nomination
papers, provide for nomination of candidates for village offices at
the spring primary.

(b) Any village may provide by charter ordinance, under s.
66.0101, that whenever 3 or more candidates file nomination
papers for a village office, a primary to nominate candidates for
the office shall be held.

(c) Whenever the electors of a village, equal to at least 10 per-
cent of the vote for governor in a village at the last general elec-
tion, file a petition conforming to the requirements of s. 8.40 with
the village clerk requesting a primary no later than December 1
preceding the spring election, there shall be a primary for any spe-
cific election.

(d) When the number of candidates for any village office does
not exceed twice the number to be elected to the office, no primary
may be held for the office and the candidates’ names shall appear
on the ballot for the ensuing election.

(2) MILWAUKEE COUNTY. (a) A primary shall be held in coun-
ties having a population of 750,000 or more whenever there are
more than twice the number of candidates to be elected to the
office of comptroller.

(b) A primary shall be held in counties having a population of
750,000 or more whenever there are more than twice the number
of candidates to be elected to any judicial office within the county
or to the county board of supervisors from any one district.

(2m) FIRST CLASS CITY SCHOOL BOARD. A primary shall be
held in 1st class cities whenever there are more than 2 candidates
for member of the board of school directors at—large or from any
election district in any year.

(3) STATE. A primary shall be held if more than 2 candidates
file nomination papers for the office of state superintendent, for
justice, for court of appeals judge in the same district or for judge
of the same branch of circuit court.

(4) PRIMARY EXCLUSIVE. Those offices for which a primary
has been held shall have only the names of candidates nominated
at the primary appear on the official spring election ballot.

(5) COUNTY SUPERVISORS. A primary shall be held in an elec-
tion for county board supervisor whenever 3 or more candidates
file nomination papers.

History: 1973 c. 118 . 7; 1973 c. 243; 1977 c. 187, 445, 449; 1979 c. 260, 311;
1983 a. 192, 484; 1985 a. 225, 304; 1989 a. 192, 290; 1999 a. 150 5. 672; 2007 a. 83;
2011 a. 62; 2017 a. 207 s. 5.

Cross—reference: See also ss. EL 2.05 and 2.07, Wis. adm. code.

8.12 Presidential preference vote. (1) SELECTION OF
NAMES FOR BALLOT. (a) No later than 5 p.m. on the 2nd Tuesday
in December of the year before each year in which electors for
president and vice president are to be elected, the state chairperson
of each recognized political party listed on the official ballot at the
last gubernatorial election whose candidate for governor received
at least 10 percent of the total votes cast for that office may certify
to the commission that the party will participate in the presidential
preference primary. For each party filing such a certification, the
voters of this state shall at the spring election be given an opportu-
nity to express their preference for the person to be the presidential
candidate of that party.

(b) On the first Tuesday in January of each year, or the next day
if Tuesday is a holiday, in which electors for president and vice
president are to be elected, there shall be convened in the capitol
a committee consisting of, for each party filing a certification
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under this subsection, the state chairperson of that state party orga-
nization or the chairperson’s designee, one national committee-
man and one national committeewoman designated by the state
chairperson; the speaker and the minority leader of the assembly
or their designees, and the president and the minority leader of the
senate or their designees. All designations shall be made in writ-
ing to the commission. This committee shall organize by selecting
an additional member who shall be the chairperson and shall
determine, and certify to the commission, no later than on the Fri-
day following the date on which the committee convenes under
this paragraph, the names of all candidates of the political parties
represented on the committee for the office of president of the
United States. The committee shall place the names of all candi-
dates whose candidacy is generally advocated or recognized in the
national news media throughout the United States on the ballot,
and may, in addition, place the names of other candidates on the
ballot. The committee shall have sole discretion to determine that
a candidacy is generally advocated or recognized in the national
news media throughout the United States.

(c) No later than 5 p.m. on the last Tuesday in January of each
presidential election year, any person seeking the nomination by
the national convention of a political party filing a certification
under this subsection for the office of president of the United
States, or any committee organized in this state on behalf of and
with the consent of such person, may submit to the commission a
petition to have the person’s name appear on the presidential pref-
erence ballot. The petition may be circulated no sooner than the
first Tuesday in January of such year, or the next day if Tuesday
is a holiday, and shall be signed by a number of qualified electors
equal in each congressional district to not less than 1,000 signa-
tures nor more than 1,500 signatures. The form of the petition
shall conform to the requirements of s. 8.40. All signers on each
separate petition paper shall reside in the same congressional dis-
trict.

(d) The commission shall forthwith contact each person whose
name has been placed in nomination under par. (b) and notify him
or her that his or her name will appear on the Wisconsin presiden-
tial preference ballot unless he or she files, no later than 5 p.m. on
the last Tuesday in January of such year, with the commission, a
disclaimer stating without qualification that he or she is not and
does not intend to become a candidate for the office of president
of the United States at the forthcoming presidential election. The
disclaimer may be filed with the commission by certified mail,
telegram, or in person.

(2) BaLLots. The form of the official ballots shall be pre-
scribed by the commission. The ballot shall provide to an elector
the opportunity to vote for an uninstructed delegation to represent
this state at the presidential nominating convention of his or her
party, or to write in the name of a candidate for the presidential
nomination of his or her party.

(3) REPORTING OF RESULTS. No later than May 15 following the
presidential preference primary, the commission shall notify each
state party organization chairperson under sub. (1) (b) of the
results of the presidential preference primary within the state and
within each congressional district.

History: 1973 c. 334 ss. 16, 57; 1975 ¢. 93, 185, 199, 422; 1977 c. 427; 1979 c.
34,260, 311, 355; 1983 a. 484; 1985 a. 304 ss. 100 to 106, 156; 1987 a. 391; 1989
a.192; 1993 a. 184; 1995 a. 16 5. 2; 1999 a. 182; 2003 a. 24; 2011 a. 45; 2015 a. 118
S. 266 (10).

The national democratic party has a protected right of political association and may
not be compelled to seat delegates chosen in an open primary in violation of the par-
ty’s rules. Democratic Party of U.S. v. Wisconsin, 450 U.S. 107 (1981).

8.125 Accessibility of presidential caucuses. Any polit-
ical party which holds a caucus open to the public for the purpose
of selecting delegates to the national presidential nominating con-
vention of the party shall hold the caucus in a place which is acces-
sible to persons in wheelchairs.

History: 1985 a. 304.

8.13 Commission city primary. At the first primary after
adoption of the commission form of government the 2 candidates
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for mayor and the 4 candidates for council members receiving the
highest number of votes shall be nominated. At subsequent pri-
maries the 2 candidates receiving the most votes for either office
shall be nominated. Only the names of the nominees shall appear
on the spring election ballot.

History: 1985 a. 135s. 83 (2).

8.15 Nominations for partisan primary. (1) Nomination
papers may be circulated no sooner than April 15 preceding the
general election and may be filed no later than 5 p.m. on June 1
preceding the partisan primary, except as authorized in this sub-
section. If an incumbent fails to file nomination papers and a dec-
laration of candidacy by 5 p.m. on June 1 preceding the partisan
primary, all candidates for the office held by the incumbent, other
than the incumbent, may file nomination papers no later than 72
hours after the latest time prescribed in this subsection. No exten-
sion of the time for filing nomination papers applies if the incum-
bent files written notification with the filing officer or agency with
whom nomination papers are filed for the office which the incum-
bent holds, no later than 5 p.m. on the 2nd Friday preceding the
latest time prescribed in this subsection for filing nomination
papers, that the incumbent is not a candidate for reelection to his
or her office, and the incumbent does not file nomination papers
for that office within the time prescribed in this subsection. Only
those candidates for whom nomination papers containing the nec-
essary signatures acquired within the allotted time and filed before
the deadline may have their names appear on the official partisan
primary ballot.

(2) Only one signature per person for the same office is valid.
In addition to his or her signature, in order for the signature to be
valid, each signer of a nomination paper shall legibly print his or
her name in a space provided next to his or her signature and shall
list his or her municipality of residence for voting purposes, the
street and number, if any, on which the signer resides, and the date
of signing.

(3) All signers on each separate nomination paper for all state
offices, county offices, and the offices of U.S. senator and repre-
sentative in congress shall reside in the jurisdiction or district
which the candidate named on the paper will represent, if elected.

(4) (a) The certification of a qualified circulator stating his or
her residence with street and number, if any, shall appear at the
bottom of each nomination paper, stating he or she personally cir-
culated the nomination paper and personally obtained each of the
signatures; he or she knows they are electors of the ward, alder-
manic district, municipality or county, as the nomination papers
require; he or she knows they signed the paper with full knowl-
edge of its content; he or she knows their respective residences
given; he or she knows each signer signed on the date stated oppo-
site his or her name; and, that he or she, the circulator, is a qualified
elector of this state, or if not a qualified elector of this state, is a
U.S. citizen age 18 or older who, if he or she were a resident of this
state, would not be disqualified from voting under s. 6.03; that he
or she intends to support the candidate; and that he or she is aware
that falsifying the certification is punishable under s. 12.13 (3) (a).
The circulator shall indicate the date that he or she makes the certi-
fication next to his or her signature. The certification may be made
by the candidate or any qualified circulator.

(b) Nomination papers shall be accompanied by a declaration
of candidacy under s. 8.21. If a candidate for state or local office
has not filed a registration statement under s. 11.0202 (1) (a) at the
time he or she files nomination papers, the candidate shall file the
statement with the papers. A candidate for state office shall also
file a statement of economic interests with the ethics commission
under s. 19.43 (4) no later than 4:30 p.m. on the 3rd day following
the last day for filing nomination papers under sub. (1), or no later
than 4:30 p.m. on the next business day after the last day whenever
that candidate is granted an extension of time for filing nomina-
tion papers under sub. (1).

(5) (a) Each nomination paper shall have substantially the fol-
lowing words printed at the top:
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1, the undersigned, request that the name of (insert candidate’s
last name plus first name, nickname or initial, and middle name,
former legal surname, nickname or middle initial or initials if
desired, but no other abbreviations or titles) residing at (insert can-
didate’s street address) be placed on the ballot at the (general or
special) election to be held on (date of election) as a candidate rep-
resenting the (name of party) so that voters will have the opportu-
nity to vote for (him or her) for the office of (name of office). I am
eligible to vote in (name of jurisdiction or district in which candi-
date seeks office). I have not signed the nomination paper of any
other candidate for the same office at this election.

(b) Each candidate shall include his or her mailing address on
the candidate’s nomination papers.

(6) The number of required signatures on nomination papers
shall be as follows:

(a) For statewide offices, not less than 2,000 nor more than
4,000 electors.

(b) For representatives in congress, not less than 1,000 nor
more than 2,000 electors.

(c) For state senators, not less than 400 nor more than 800 elec-
tors.

(d) For representatives to the assembly, not less than 200 nor
more than 400 electors.

(dm) For district attorneys, not less than 500 nor more than
1,000 electors in prosecutorial units over 100,000 population and
not less than 200 nor more than 400 electors in prosecutorial units
of 100,000 population or less.

(e) For county offices, not less than 500 nor more than 1,000
electors in counties over 100,000 population and not less than 200
nor more than 400 electors in counties of 100,000 population or
less.

(7) A candidate may not run in more than one party primary
at the same time. No filing official may accept nomination papers
for the same person in the same election for more than one party.
A person who files nomination papers as the candidate of a rec-
ognized political party may not file nomination papers as an inde-
pendent candidate for the same office at the same election.

(8) Nomination papers shall be filed:

(a) For state offices and the offices of U.S. senator and repre-
sentative in congress, in the office of the commission.

(b) For county offices, in the office of the county clerk or board

of election commissioners.

History: 1971 c. 304 ss. 13,29 (1), (2); 1973 ¢. 334 5. 57; 1977 c. 107, 427; 1979
¢.249,260,311; 1983 a. 29,484; 1985 a. 304; 1989 a. 31; 1993 a. 140,213, 266; 1999
a. 182;2001 a. 109; 2005 a. 451; 2007 a. 1; 2011 a. 32, 75; 2013 a. 160; 2015 a. 117;
2015 a. 118 s5. 99, 266 (10); 2017 a. 365 s. 111; 2017 a. 366.

Cross-reference: See also ss. EL 2.09, 2.11, and 6.04, Wis. adm. code.

The ban on multiple party nominations under sub. (7) does not burden the associa-
tional rights of political parties and is justified by compelling state interests. Swamp
v. Kennedy, 950 F.2d 383 (1991).

8.16 Partisan nominations. (1) Except as provided in sub.
(2), the person who receives the greatest number of votes for an
office on a party ballot at any partisan primary, regardless of
whether the person’s name appears on the ballot, shall be the par-
ty’s candidate for the office, and the person’s name shall so appear
on the official ballot at the next election.

(2) A person who receives only write—in votes shall not appear
on the ballot as the candidate of a recognized political party for an
office whenever no candidate’s name appears on the ballot for that
office unless the person receives at least 5 percent of the vote cast
in the jurisdiction or district for the party’s gubernatorial candi-
date at the last general election or the number of votes equivalent
to the minimum number of signatures required on nomination
papers for that office under s. 8.15 (6), whichever is greater, and
unless:

(a) The person files a declaration of candidacy under s. 8.21
no later than 5 p.m. on the 3rd day after notification of nomination
is mailed or personally delivered to the person by the filing officer
or agency for the office sought;
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(b) If the person is a candidate for state office, the person files
a statement of economic interests under s. 19.43 (4), no later than
4:30 p.m. on the 3rd day after notification of nomination is mailed
or personally delivered to the person by the commission; and

(c) If the person is a candidate for state or local office, the per-
son files a registration statement under s. 11.0202 (1) (a).

(2m) Independent candidates may not be nominated by
write—in votes but shall file nomination papers under s. 8.20.

(3) Where the boundaries of a district in which the candidate
of a political party seeks office have been changed since the most
recent gubernatorial election such that it is not possible to calcu-
late the exact percentage of write—in votes, under sub. (2), which
are needed by that candidate to become the nominee of the party,
the number of votes cast for a political party’s nominee for gover-
nor at the last general election in each ward or aldermanic district,
or each municipality where there are no wards, which is wholly
contained within the boundaries of the newly formed district shall
be calculated. If a candidate of a political party in a newly formed
district does not obtain 5 percent of the number of votes calculated
or the number of votes equivalent to the minimum number of sig-
natures required under s. 8.15 (6), whichever is greater, the candi-
date shall not appear on the ballot as the candidate of that party for
the office sought.

(4) A recognized political party which participated in the most
recent gubernatorial election but loses its ballot position and sub-
sequently regains such position under s. 5.62 (2) does not cease to
be a political party for purposes of qualification under subs. (2)
and (3).

(6) The persons who receive the greatest number of votes
respectively for the offices of governor and lieutenant governor on
any party ballot at a primary shall be the party’s joint candidates
for the offices, and their names shall so appear on the official ballot
at the next election.

(7) Nominees chosen at a national convention and under s.
8.18 (2) by each party entitled to a partisan primary ballot shall be
the party’s candidates for president, vice president and presiden-
tial electors. The state or national chairperson of each such party
shall certify the names of the party’s nominees for president and
vice president to the commission no later than 5 p.m. on the first
Tuesday in September preceding a presidential election. Each
name shall be in one of the formats authorized in s. 7.08 (2) (a).

History: 1975 c. 41,93,199; 1977 c. 107,383,427,447; 1983 a. 484; 1985 a. 304;
1987 a. 391; 1989 a. 31; 2011 a. 32, 75; 2015 a. 117; 2015 a. 118 s. 266 (10).

Cross—reference: See also s. EL 6.04, Wis. adm. code.

The vote percentage requirement set forth in sub. (2) applies to special partisan pri-
mary elections. 61 Atty. Gen. 172.

The 5 percent requirement of sub. (2) does not violate equal protection nor burden
the right to associate and cast votes effectively. Blair v. Hebl, 498 F. Supp. 756 (1980).

8.17 Political party committees. (1) (a) Political parties
qualifying for a separate ballot under s. 5.62 (1) (b) or (2) shall
elect their party committeemen and committeewomen as pro-
vided under sub. (5) (b). The function of committeemen and com-
mitteewomen is to represent their neighborhoods in the structure
of a political party. Committeemen and committeewomen shall
act as liaison representatives between their parties and the resi-
dents of the election districts in which they serve. Activities of
committeemen and committeewomen shall include, but not be
limited to, identifying voters; assistance in voter registration
drives; increasing voter participation in political parties; polling
and other methods of passing information from residents to politi-
cal parties and elected public officials; and dissemination of infor-
mation from public officials to residents. For assistance in those
and other activities of interest to a political party, each committee-
man and committeewoman may appoint a captain to engage in
these activities in each ward, if the election district served by the
committeeman or committeewoman includes more than one
ward. In an election district which includes more than one ward,
the committeeman or committeewoman shall coordinate the
activities of the ward captains in promoting the interests of his or
her party.
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(b) Each political party shall elect one committeeman or com-
mitteewoman from each election district. In this section, each vil-
lage, each town and each city is an “election district”’; except that
in cities having a population of more than 7,500 which are divided
into aldermanic districts, each aldermanic district is an “election
district”; and in cities having a population of more than 7,500
which are not divided into aldermanic districts and villages or
towns having a population of more than 7,500, each ward or group
of combined wards under s. 5.15 (6) (b) constituting a polling
place on April 15 of the year in which committeemen or commit-
teewomen are elected is an “election district”. To be eligible to
serve as its committeeman or committeewoman, an individual
shall be, at the time of filing nomination papers or at the time of
appointment under this section, a resident of the election district
which he or she is chosen to represent and shall be at least 18 years
of age.

(4) The term of office of each committeeman or committee-
woman shall end on the date of the meeting held under sub. (5) (b)
following each partisan primary.

(5) (a) The county committee of each political party shall con-
sist of the duly elected committeemen and committeewomen and
appointed committeemen and committeewomen residing in the
county.

(b) A combined meeting of the county committee and mem-
bers in good standing of the party in the county shall be held no
sooner than 15 days after the partisan primary and no later than
April 1 of the following year. At this meeting, the party commit-
teemen or committeewomen and the county committee offices of
chairperson, vice chairperson, secretary and treasurer shall be
filled by election by the incumbent committeemen, committee-
women and other party members present and voting, each of
whom is entitled to one vote. At this meeting, the county commit-
tee shall elect the members of the congressional district committee
as provided in sub. (6) (b), (c) and (d). The secretary of the county
committee shall give at least 7 days’ written notice of the meeting
to party and committee members. Individuals elected as county
committee officers or as congressional district committee mem-
bers may be, but are not required to be, committeemen or commit-
teewomen. They are required to be party members in good stand-
ing. The terms of committeemen and committeewomen, county
committee officers and congressional district committee mem-
bers begin during the meeting immediately upon completion and
verification of the voting for each office.

(bm) A county committee may require that candidates for
party committeemen and committeewomen file nomination
papers with the county committee prior to the combined meeting
under par. (b). The form, content and circulation and filing dead-
lines of the nomination papers shall be established by the county
committee.

(c) The secretary of the county committee shall notify the
county clerk in writing of the name and address of the elected
county committee chairperson within 10 days of his or her elec-
tion.

(d) The chairperson of the county committee shall notify the
chairperson of the state committee of the names and addresses of
the individuals elected as congressional district committee mem-
bers within 10 days of their election.

(e) Except as authorized in this paragraph, all county commit-
tee meetings shall be called by the chairperson of the county com-
mittee. The secretary of the county committee shall give at least
7 days’ written notice of each meeting to the committee members.
A majority of committee members may, upon petition to the chair-
person signed by all of them, demand that the chairperson call a
meeting. If after 3 days the chairperson has failed to do so, the
demanding members may designate one of them to call and pre-
side at a meeting, also upon at least 7 days’ written notice to all
committee members. The member so designated shall provide the
notice. Meetings called in either manner have equal standing.
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(f) Any of the county committee officers named in par. (b) may
be removed from office at any meeting of the committee if at least
two—thirds of the committeemen or committeewomen are present;
at least 7 days’ written notice of the meeting is given to members
of the party in the county; the notice discloses that discussion of
the removal of one or more officers is on the agenda; and the notice
includes and identifies this paragraph. Any such removal, and
subsequent filling of a vacancy, shall be by vote of the committee-
men, committeewomen and party members present and voting,
each of whom is entitled to one vote.

(g) Any vacancy in any county committee office, except the
offices named in par. (b) shall be filled by the county committee,
except that the county committee chairperson may temporarily fill
any vacancy.

(h) The county committee may appoint a committeeman or
committeewoman for any election district in which no one was
elected. An appointed committeeman or committeewoman has
the same responsibilities and may engage in the same activities as
an elected committeeman or committeewoman.

(1) Each committee and its officers shall have the powers usu-
ally exercised by committees and their officers.

(6) (a) The congressional district committee shall consist of
members elected by the county committee or committees under
pars. (b) and (c).

(b) For each assembly district lying wholly within one county,
the county committee shall elect 2 persons from each assembly
district as members of the congressional district committee.

(c) For each assembly district lying partially within one
county, the county committee shall elect one person as a member
of the congressional district committee, except that the county
committee may elect additional members so that the county has at
least 2 members on the committee of each congressional district
in which it lies.

(d) County committees may elect alternate members to con-
gressional district committees on the same basis and in the same
numbers as they are entitled to elect under pars. (b) and (c).

(e) At least once every year, the chairperson of the congres-
sional district committee shall call, with at least 30 days’ notice in
writing to the chairperson of the county committee, or committees
lying within the district, for a caucus of members of the party in
the district. Committee offices of chairperson, vice chairperson,
secretary, and treasurer shall be filled by a caucus in the time and
manner prescribed by the constitution of either the district com-
mittee or the state committee. Individuals elected to these offices
may be, but are not required to be, members of the congressional
district committee. The secretary shall provide notice of all meet-
ings of the congressional district committee.

(7) (a) Duly elected or appointed committeemen and commit-
teewomen residing in any political subdivision or assembly dis-
trict may organize a committee for their area upon presenting a
petition therefor to the congressional district committee, which
petition shall be signed by at least 25 percent of the committeemen
and committeewomen who reside in that same area. Upon filing
such a petition:

1. The chairperson of the congressional district committee
shall call the first meeting within 10 days of delivery of the peti-
tion.

2. The secretary of the congressional district committee shall
give at least 5 days’ advance written notice of the meeting to all
committeemen, committeewomen and party members residing in
the area of the new committee.

3. Committee offices of chairperson, vice chairperson, secre-
tary and treasurer shall be filled by election in the same manner as
that provided for the county committee, and may be filled by indi-
viduals who are not committeemen or committeewomen.

4. Additional meetings may be called in the same manner as
that provided for the county committee under sub. (5) (e).
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5. Holders of committee offices may be removed and subse-
quent vacancies filled in the same manner as that provided for the
county committee under sub. (5) (f).

6. Committeemen and committeewomen who are members
of committees organized in any political subdivision or assembly
district retain their status as members of the county committee.

(b) Assembly district committees shall also include as mem-
bers those individuals elected by the county committee under sub.
(6) as members of the congressional district committee.

(8) (a) The congressional district committee shall elect at least
2 individuals to become members of the state committee. Those
elected may be, but are not required to be, members of the district
committee.

(b) The state committee may consist solely of members elected
under par. (a) or may consist of those members and as many other
members called for and chosen in the manner prescribed in the
constitution of the state committee.

(9) (a) If a county has no committee as provided by sub. (5)
(a), residents of that county may voluntarily form a committee,
which, upon approval of the state committee and certification by
the secretary of the state committee to the commission and the
county clerk or board of election commissioners, shall then
become the county committee with equal standing as if it had been
organized under sub. (5) (a). This standing shall remain unless
and until a committee is organized under sub. (5) (a).

(b) Members of a committee organized under par. (a) are not,
and shall not be known as, committeemen and committeewomen.

(10) Committeemen and committeewomen who are members
in good standing of their county parties, by virtue of their offices,
shall be granted credentials for participation in any caucus or con-
vention called by their congressional district committees or the
state committee, and those credentials shall be distributed at least
21 days in advance of the meeting by the secretary of the commit-
tee calling the caucus or convention.

(11) The names of the committees shall be that of the identify-
ing name followed by Party of ...., the blank to be filled with the
name of the county, congressional district, or other geographic
areas.

(12) The secretary of the state committee of each recognized
political party under s. 5.62 (1) (b) or (2) shall notify the commis-
sion in writing of the name and address of the elected state com-
mittee chairperson within 10 days of his or her election.

History: 1971 c. 304 5. 29 (1), (2); 1971 c. 336; 1973 c. 334; 1979 c. 260, 311,

35551981 c. 116; 1983 a. 484, 549; 1985 a. 131, 304; 1987 a. 391; 1991 a. 316; 1993
a. 184; 1999 a. 182; 2003 a. 265; 2011 a. 75; 2015 a. 118 ss. 100, 266 (10).

8.18 Nomination of presidential electors. (1) Candi-
dates for the senate and assembly nominated by each political
party at the primary, the state officers and the holdover state sena-
tors of each political party shall meet in the state capitol at 10 a.m.
on the first Tuesday in October of each year in which there is a
presidential election.

(2) The purpose of the convention is to nominate one pres-
idential elector from each congressional district and 2 electors
from the state at large. The names of the nominees shall be certi-
fied immediately by the chairperson of the state committee of each
party to the chairperson of the commission.

History: 1973 c. 334; 1975 ¢. 93; 1977 c. 427; 1993 a. 184; 2007 a. 1;2015 a. 118
s. 266 (10).

8.185 Write-in candidates for president and vice pres-
ident. (1) The names of candidates for president and vice presi-
dent may be written in, in the place provided, on the general ballot
at the general election for choosing the president and vice presi-
dent of the United States. Write—in votes shall be listed as scatter-
ing unless the person whose name is written in has a list of presi-
dential electors on file with the commission in accordance with
this section or unless the person whose name is written in has
received more than 10 percent of the total vote cast in the ward,
or in the municipality if not divided into wards.
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(2) Any candidates for the office of president and vice presi-
dent of the United States as write—in candidates shall file a list of
presidential electors and a declaration of candidacy in the manner
prescribed in s. 8.21 with the commission no later than 4:30 p.m.
on the 2nd Tuesday preceding the day of the general election to
choose the president and vice president of the United States. The
list shall contain one presidential elector from each congressional
district and 2 electors from the state at large and the names of the
candidates for president and vice president for whom they intend
to vote, if elected. Compliance with this subsection may be
waived by the commission but only if the results of the general
election indicate that a write—in candidate for the office of presi-
dent is eligible to receive the electoral votes of this state except for
noncompliance with this subsection. In such event, the write—in
candidate shall have until 4:30 p.m. on the Friday following the
general election to comply with the filing requirements of this sub-
section.

(3) If more than one list of presidential electors is filed with the
commission by any write—in candidates for the offices of presi-
dent and vice president of the United States, the first list filed shall
be considered the valid list, provided that this list meets the addi-
tional requirements of this section.

(4) Write—in votes for president and vice president shall be
counted as provided in s. 7.50 (2) (i).

History: 1971 c. 304 5. 29 (2); 1973 ¢. 334 5. 57; 1977 ¢. 427; 1981 c. 377 ss. 21
to 23; 1983 a. 484; 2015 a. 118 s. 266 (10); 2017 a. 366.
Cross—reference: See also s. EL 6.04, Wis. adm. code.

8.19 Party name. (1) The state committee of any party poll-
ing less than 75,000 presidential votes in this state in the last elec-
tion may change the name of the party. The new name may not
duplicate that of an existing national party. A certificate of
approval by the party’s national committee which has been certi-
fied by the national committee secretary, the state committee
chairperson and the state committee secretary shall be filed with
the commission.

(2) The new name shall take effect upon certification.

(3) Every political party entitled, under s. 5.62, to have its can-
didates on the partisan primary and general election ballots has
exclusive right to the use of the name designating it at any election
involving political parties. The commission shall not certify nor
the county clerk print the name of any person whose nomination
papers indicate a party name comprising a combination of existing
party names, qualifying words, phrases, prefixes or suffixes in
connection with any existing party name.

10I-)listory: 1973 ¢. 334 5.57; 1975 ¢. 93; 1993 a. 184;2011 a. 75; 2015 a. 118 5. 266

Cross—reference: See also s. EL 6.04, Wis. adm. code.

8.20 Nomination of independent candidates. (1) Inde-
pendent nominations may be made for any office to be voted for
at any general or partisan special election.

(2) (a) Nomination is by nomination papers. Each nomina-
tion paper shall have substantially the following words printed at
the top:

I, the undersigned, request that the name of (insert candidate’s
last name plus first name, nickname or initial, and middle name,
former legal surname, nickname or middle initial or initials if
desired, but no other abbreviations or titles), residing at (insert
candidate’s street address) be placed on the ballot at the (general
or special) election to be held on (date of election) as a candidate
[(representing the (name of party)) or (representing the princi-
ple(s) of (statement of principles))] so that voters will have the
opportunity to vote for (him or her) for the office of (name of
office). I am eligible to vote in the (name of jurisdiction or district
in which candidate seeks office). I have not signed the nomination
paper of any other candidate for the same office at this election.

(b) Each candidate shall include his or her mailing address on
the candidate’s nomination papers.

(c) Inthe case of candidates for the offices of president and vice
president, the nomination papers shall contain both candidates’
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names; the office for which each is nominated; the residence and
post—office address of each; and the party or principles they repre-
sent, if any, in 5 words or less. In the case of candidates for the
offices of governor and lieutenant governor, the nomination
papers shall contain both candidates’ names or the name of a can-
didate for either office; the office for which each candidate is nom-
inated; the residence and post—office address of each candidate;
and the party or principles each candidate represents, if any, in 5
words or less.

(d) Nomination papers for president and vice president shall
list one candidate for presidential elector from each congressional
district and 2 candidates for presidential elector from the state at
large who will vote for the candidates for president and vice presi-
dent, if elected.

(8) The certification of a qualified circulator under s. 8.15 (4)
(a) shall be appended to each nomination paper.

(4) The number of required signatures on nomination papers
for independent candidates shall be the same as the number speci-
fied ins. 8.15 (6). For independent presidential electors intending
to vote for the same candidates for president and vice president,
the number of required signatures shall be not less than 2,000 nor
more than 4,000 electors.

(5) Only one signature per person for the same office is valid.
In addition to his or her signature, in order for the signature to be
valid, each signer shall legibly print his or her name in a space pro-
vided next to his or her signature and shall list his or her municipal-
ity of residence for voting purposes, the street and number, if any,
on which the signer resides, and the date of signing. Signers of
each nomination paper shall reside in the same jurisdiction or dis-
trict which the candidate named therein will represent, if elected.

(6) Nomination papers shall be accompanied by a declaration
of candidacy under s. 8.21. If a candidate for state or local office
has not filed a registration statement under s. 11.0202 (1) (a) at the
time he or she files nomination papers, the candidate shall file the
statement with the papers. A candidate for state office shall also
file a statement of economic interests with the ethics commission
under s. 19.43 (4) no later than 4:30 p.m. on the 3rd day following
the last day for filing nomination papers under sub. (8) (a), or no
later than 4:30 p.m. on the next business day after the last day
whenever that candidate is granted an extension of time for filing
nomination papers under sub. (8) (a).

(7) Nomination papers shall be filed in the office of the com-
mission for all state offices and the offices of U.S. senator and rep-
resentative in congress, and in the office of county clerk or board
of election commissioners for all county offices.

(8) (a) Nomination papers for independent candidates for any
office to be voted upon at a general election, except president, vice
president and presidential elector, may be circulated no sooner
than April 15 preceding the election and may be filed no later than
5 p.m. on the June 1 preceding the partisan primary, except as
authorized in this paragraph. If an incumbent fails to file nomina-
tion papers and a declaration of candidacy by 5 p.m. on June 1 pre-
ceding the partisan primary, all candidates for the office held by
the incumbent, other than the incumbent, may file nomination
papers no later than 72 hours after the latest time prescribed in this
paragraph. No extension of the time for filing nomination papers
applies if the incumbent files written notification with the filing
officer or agency with whom nomination papers are filed for the
office which the incumbent holds, no later than 5 p.m. on the 2nd
Friday preceding the latest time prescribed in this paragraph for
filing nomination papers, that the incumbent is not a candidate for
reelection to his or her office, and the incumbent does not file
nomination papers for that office within the time prescribed in this
paragraph.

(am) Nomination papers for independent candidates for presi-
dent and vice president, and the presidential electors designated
to represent them, may be circulated no sooner than July 1 and
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may be filed not later than 5 p.m. on the first Tuesday in August
preceding a presidential election.

(b) Nomination papers for independent candidates for any
office to be voted upon at a partisan special election shall be circu-
lated and filed as provided in s. 8.50 (3) (a).

(9) Persons nominated by nomination papers without a recog-
nized political party designation shall be placed on the official bal-
lot at the general election and at any partisan election to the right
or below the recognized political party candidates in their own
column or row designated “Independent”. If the candidate’s name
already appears under a recognized political party it may not be
listed on the independent ballot, column or row.

History: 1971 c. 242,304; 1973 ¢. 334 5. 57; 1975 ¢. 369; 1977 ¢. 107, 287, 427;
1979 c. 249,260; 1981 c. 377; 1983 a. 29, 484; 1985 a. 304; 1987 a. 391; 1993 a. 140,
266; 1999 a. 6,32, 182, 186;2001 a. 109; 2005 a. 451;2007 a. 1;2011 a. 32,75;2013
a. 160; 2015 a. 117, 118; 2017 a. 366.

Cross—reference: See also ss. EL 2.09, 2.11, and 6.04, Wis. adm. code.

8.21 Declaration of candidacy. (1) Each candidate, except
a candidate for presidential elector under s. 8.20 (2) (d), shall file
a declaration of candidacy, no later than the latest time provided
for filing nomination papers under s. 8.10 (2) (a), 8.15 (1), 8.20 (8)
(a) or 8.50 (3) (a), or the time provided under s. 8.16 (2) or 8.35
(2) (c). A candidate shall file the declaration with the officer or
agency with which nomination papers are filed for the office that
the candidate seeks, or if nomination papers are not required, with
the clerk or board of election commissioners of the jurisdiction in
which the candidate seeks office.

(2) The declaration of candidacy shall be sworn to before any
officer authorized to administer oaths. The declaration shall con-
tain the name of the candidate in the form specified under s. 8.10
(2) (b) for candidates for nonpartisan office or s. 8.15 (5) (a) or
8.20 (2) (a) for candidates for partisan office and shall state all of
the following:

(a) That the signer is a candidate for a named office.

(b) That the signer meets, or will at the time he or she assumes
office meet, applicable age, citizenship, residency, or voting qual-
ification requirements, if any, prescribed by the constitutions and
laws of the United States and of this state.

(c) That the signer will otherwise qualify for office if nomi-
nated and elected.

(3) The declaration of candidacy shall include the candidate’s
name in the form in which it will appear on the ballot.

(4) Each candidate for state and local office shall include in
the declaration of candidacy all of the following:

(a) A statement that the candidate has not been convicted of
any misdemeanor designated under state or federal law as a viola-
tion of the public trust or any felony for which the candidate has
not been pardoned.

(b) A statement that discloses the candidate’s municipality of
residence for voting purposes, and the street and number, if any,
on which the candidate resides.

(5) The declaration of candidacy is valid with or without the
seal of the officer who administers the oath.

(6) A candidate for state or local office shall file an amended
declaration of candidacy under oath with the same officer or
agency if any information contained in the declaration of candi-
dacy changes at any time after the original declaration of candi-
dacy is filed and before the candidate assumes office or is defeated
for election or nomination.

History: 1983 a. 484 s. 94; 1985 a. 304; 1987 a. 391; 1993 a. 140; 1999 a. 182;
2001 a. 109; 2005 a. 149.

Cross—reference: See also s. EL 6.04, Wis. adm. code.

A candidate for election to Congress need not be a resident of the district at the time
he or she files nomination papers and executes the declaration of intent to accept the
office if elected. A candidate for Congress must be an inhabitant of the state at the
time of election. 61 Atty. Gen. 155.

8.25 Election of state and federal officers. (1) Pres-
IDENTIAL ELECTORS. By general ballot at the general election for
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choosing the president and vice president of the United States
there shall be elected as many electors of president and vice presi-
dent as this state is entitled to elect senators and representatives in
congress. A vote for the president and vice president nominations
of any party is a vote for the electors of the nominees.

(2) UNITED STATES SENATOR. One senator to serve in the
United States congress shall be chosen at the general election in
1962 and every 6 years thereafter and another in 1964 and every
6 years thereafter.

(3) REPRESENTATIVE IN CONGRESS. One representative to serve
in the United States congress shall be chosen from each congres-
sional district at the general election held in each even—numbered
year.

(4) CONSTITUTIONAL OFFICERS; TERMS. (a) A governor, lieu-
tenant governor, secretary of state, treasurer and an attorney gen-
eral shall be elected at the general election in 1970 and quadrenni-
ally thereafter. A state superintendent shall be elected on the first
Tuesday in April 1917 and quadrennially thereafter.

(b) 1. The regular full term of office of the state superintendent
commences on the first Monday of July, next succeeding the
superintendent’s election.

2. The regular full term of each other officer enumerated in
par. (a) commences on the first Monday of January, next succeed-
ing the officer’s election.

(5) DISTRICT ATTORNEY; TERM. A district attorney shall be
elected for each prosecutorial unit specified in s. 978.01 at the gen-
eral election in 2008 and quadrennially thereafter. The regular
term of the office of district attorney commences on the first Mon-
day in January next succeeding the officer’s election.

History: 1981 c. 62, 314; 1987 a. 391; 1989 a. 31; 2007 a. 158.

8.28 Challenge to residency qualifications. (1) Any
individual who believes that an individual holding or elected to
state or local office is not a resident or inhabitant of this state or
of the jurisdiction or district in which he or she serves, whenever
such qualification is required by the constitution of this state or by
any applicable law, may file a verified complaint with the attorney
general alleging such facts as may cause him or her to believe that
the individual is not qualified to hold office because of failure to
meet a residency requirement.

(2) The attorney general may thereupon investigate whether
such allegations are true. If the attorney general finds that the alle-
gations of the complaint are true or for any other reason finds that
the subject person who is holding or elected to office is not quali-
fied because of failure to meet a residency requirement, the attor-
ney general may commence an action under ch. 784 for a writ of
quo warranto to have the subject person’s office declared vacant
or to restrain any person not entitled to take office from assuming
it. In the case of a person who is elected to office in the legislature,
the clerk of court shall transmit a copy of the judgment to the pre-
siding officer of the appropriate house, and the house shall deter-
mine whether the person is qualified to be seated or whether a
vacancy exists.

History: 1979 c. 249; 1983 a. 484.

8.30 Candidates ineligible for ballot placement.
(1) Except as otherwise provided in this section, the official or
agency with whom declarations of candidacy are required to be
filed may refuse to place the candidate’s name on the ballot if any
of the following apply:

(a) The nomination papers are not prepared, signed, and exe-
cuted as required under this chapter.

(b) It conclusively appears, either on the face of the nomination
papers offered for filing, or by admission of the candidate or other-
wise, that the candidate is ineligible to be nominated or elected.

(c) The candidate, if elected, could not qualify for the office
sought within the time allowed by law for qualification because
of age, residence, or other impediment.
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(2) If no registration statement has been filed by or on behalf
of a candidate for state or local office in accordance with s.
11.0202 (1) (a) by the applicable deadline for filing nomination
papers by such candidate, or the deadline for filing a declaration
of candidacy for an office for which nomination papers are not
filed, the name of the candidate may not appear on the ballot. This
subsection may not be construed to exempt a candidate from
applicable penalties if he or she files a registration statement later
than the time prescribed in s. 11.0202 (1) (a).

(2m) The official or agency with whom nomination papers
and declarations of candidacy are required to be filed shall not
place a candidate’s name on the ballot if the candidate’s name is
ineligible for ballot placement under s. 5.05 (2m) (d) 2., 15.61 (3),
or 19.49 (2) (c) 2.

(3) The official or agency with whom declarations of candi-
dacy are required to be filed may not place a candidate’s name on
the ballot if the official or agency is prohibited from doing so
under s. 19.43 (4) or an ordinance adopted under s. 19.59 (3) (b).

(4) The official or agency with whom a declaration of candi-
dacy is required to be filed may not place a candidate’s name on
the ballot if the candidate fails to file a declaration of candidacy
within the time prescribed under s. 8.21.

History: 1975 c. 93; 1979 c. 120, 328; 1979 c. 355 ss. 28, 29; 1983 a. 484; 1985
a. 304; 1987 a. 391; 2001 a. 109; 2005 a. 149, 177; 2007 a. 1; 2015 a. 117, 118.

Cross—reference: See also ss. EL 2.09 and 2.11, Wis. adm. code.

A petitioner who timely filed with the county clerk rather than with the elections
board under s. 8.10 (6) (a) is barred from the ballot. State ex rel. Ahlgrimm v. State
Elections Board, 82 Wis. 2d 585, 263 N.W.2d 152 (1978).

8.35 Vacancies after nomination. (1) Any person who
files nomination papers and qualifies to appear on the ballot may
not decline nomination. The name of that person shall appear
upon the ballot except in case of death of the person. A person
who is appointed to fill a vacancy in nomination or who is nomi-
nated by write—in votes is deemed to decline nomination if he or
she fails to file a declaration of candidacy within the time pre-
scribed under sub. (2) (¢) or s. 8.16 (2).

(2) (a) If a vacancy occurs after nomination due to the death
of a candidate of a recognized political party for a partisan office,
the vacancy may be filled by the chairperson of the committee of
the proper political party under s. 7.38, or the candidate com-
mittee, if any, in the case of independent candidates. Similar
vacancies in nominations of candidates for nonpartisan local
offices may be filled by a candidate committee or, if there is none,
by the body which governs the local governmental unit in which
the deceased person was a candidate for office. The chairperson,
chief officer of the candidate committee, or clerk of the body mak-
ing an appointment shall file a certificate of appointment with the
official or agency with whom declarations of candidacy for the
office are filed. For purposes of this paragraph, the official or
agency need not recognize members of a candidate committee
whose names were not filed under s. 11.0203 (1) (c) prior to the
death of the candidate.

(b) If a vacancy in nomination occurs due to the death of a can-
didate, the officer or agency with whom nomination papers are
filed for the office shall promptly notify the chairperson, commit-
tee or body, if any, that the vacancy may be filled within 4 days of
the date of the notice, as shown by the postmark if the notice is
mailed. The chairperson, committee or body may file a sworn cer-
tificate of nomination with the official or agency within the 4—day
period.

(c) The official or agency with whom a proper certificate is
filed under par. (b) shall promptly notify the candidate who is
nominated and transmit to the candidate a declaration of candi-
dacy form and, in the case of a candidate for state or local office,
a registration statement form under s. 11.0203 (1). No later than
5 p.m. on the 3rd day after notification of nomination is mailed or
personally delivered to the new nominee by the official or agency,
the nominee shall file a declaration of candidacy and, in the case
of a candidate for state or local office, a registration statement
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under s. 11.0203 (1). No later than 4:30 p.m. on the 3rd day after
notification of nomination is mailed or personally delivered to a
new nominee for state office or municipal judge by the official or
agency, the nominee shall file a statement of economic interests
under s. 19.43 (4). If the nominee fails to file the declaration of
candidacy, the official or agency may refuse to place the candi-
date’s name on the ballot. If the nominee fails to file the registra-
tion statement or statement of economic interests, the official or
agency may not place the candidate’s name on the ballot.

(d) If the ballots have been prepared, the committees or body
filling the vacancy shall supply stickers as provided under s. 7.38
(3). No vacancy in a nomination occurs prior to the time of the
primary election for an office, unless no primary is required for the
office for which the nomination is made.

(e) This subsection does not apply in the event of the death of
a candidate for nonpartisan office who has no opponent appearing
on the election ballot.

(8) Whenever a nominee dies after the election ballots are pre-
pared, and no nomination is made under this section, the votes cast
for the deceased shall be counted and returned. If he or she
receives a plurality of the votes cast, the vacancy shall be filled as
in the case of a vacancy occurring by death after election.

(4) (a) 1. When a candidate is appointed to fill a vacancy
under this section, the funds remaining in the former candidate’s
depository after payment of the former candidate’s lawful cam-
paign debts, if any, shall be:

a. Donated to the former candidate’s local or state political
party if the former candidate was a partisan candidate or donated
to the charitable organization of the former candidate’s choice or
the charitable organization chosen by the former candidate’s next
of kin if the former candidate is deceased, or if no choice is made
returned to the donors on a proportional basis; or

b. If the former candidate was a nonpartisan candidate,
donated to the charitable organization of the former candidate’s
choice or the charitable organization chosen by the former candi-
date’s next of kin if the former candidate is deceased; or

c. If no choice is made, returned to the donors on a propor-
tional basis, with contributions which cannot be identified
donated in accordance with subd. 1. a. or b.

2. A petitioner or personal representative may make the
choice under subd. 1. a. or b. where subd. 1. c. applies.

(c) The treasurer of the former candidate’s committee shall
submit to the appropriate filing officer a special report detailing
the disposition of funds under par. (a) 1. If the former candidate
is deceased and was serving as the treasurer of his or her own cam-
paign committee, the former candidate’s petitioner or personal
representative shall file the report. The report shall include a com-
plete statement of all contributions, disbursements, and incurred
obligations, pursuant to s. 11.0204 (1), covering the period from
the day after the last date covered on the former candidate’s most
recent report to the date of disposition.

(d) The newly appointed candidate shall file his or her report
at the next appropriate interval under s. 11.0204 after his or her
appointment. The appointed candidate shall include any trans-
ferred funds in his or her first report.

(e) Any person who violates this subsection may be punished
as provided under s. 11.1400 or 11.1401.

History: 1973 c. 334; 1975 ¢. 93; 1977 c. 107, 340; 1979 c. 110 5. 60 (11); 1979
c.311; 1983 a. 484; 1985 a. 131 s.3; 1985 a. 303 s. 88; 1985 a. 304; 1987 a. 391; 1993
a. 184; 1995 a. 225; 1999 a. 182; 2001 a. 109; 2005 a. 177; 2009 a. 89; 2011 a. 32;
2015 a. 117.

Circuit judge is a nonpartisan state office. A vacancy due to the death of a circuit
court judge candidate may not be filled under sub. (2). Committee to Retain Byers
v. Elections Board, 95 Wis. 2d 632, 291 N.W.2d 616 (Ct. App. 1980).

8.37 Filing of referenda petitions or questions. Unless
otherwise required by law, all proposed constitutional amend-
ments and any other measure or question that is to be submitted
to a vote of the people, or any petitions requesting that a measure
or question be submitted to a vote of the people, if applicable, shall
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be filed with the official or agency responsible for preparing the
ballots for the election no later than 70 days prior to the election
at which the amendment, measure or question will appear on the
ballot. No later than the end of the next business day after a pro-
posed measure is filed with a school district clerk under this sec-
tion, the clerk shall file a copy of the measure or question with the
clerk of each county having territory within the school district.
History: 1999 a. 182; 2005 a. 451; 2011 a. 75.

8.40 Petition requirements. (1) In addition to any other
requirements provided by law, each separate sheet of each petition
for an election, including a referendum, shall have on the face at
the top in boldface print the word “PETITION”. Each signer of
such a petition shall affix his or her signature to the petition,
accompanied by his or her municipality of residence for voting
purposes, the street and number, if any, on which the signer
resides, and the date of signing. In addition, each signer shall legi-
bly print his or her name in a space provided next to his or her sig-
nature. No signature is valid under this subsection unless the
signer satisfies the requirements under this subsection.

(2) The certification of a qualified circulator stating his or her
residence with street and number, if any, shall appear at the bottom
of each separate sheet of each petition specified in sub. (1), stating
that he or she personally circulated the petition and personally
obtained each of the signatures; that the circulator knows that they
are electors of the jurisdiction or district in which the petition is
circulated; that the circulator knows that they signed the paper
with full knowledge of its content; that the circulator knows their
respective residences given; that the circulator knows that each
signer signed on the date stated opposite his or her name; that the
circulator is a qualified elector of this state, or if not a qualified
elector of this state, that the circulator is a U.S. citizen age 18 or
older who, if he or she were a resident of this state, would not be
disqualified from voting under s. 6.03; and that the circulator is
aware that falsifying the certification is punishable under s. 12.13
(3) (a). The circulator shall indicate the date that he or she makes
the certification next to his or her signature.

(3) The commission shall, by rule, prescribe standards consis-
tent with this chapter and s. 9.10 (2) to be used by all election offi-
cials and governing bodies in determining the validity of petitions
for elections and signatures thereon.

History: 1989 a. 192; 1997 a. 35; 1999 a. 182; 2001 a. 109; 2005 a. 451; 2013 a.
160.; 2015 a. 118 5. 266 (10), 2017 a. 365 s. 111.

Cross—reference: See also ss. EL 2.09 and 2.11, Wis. adm. code.

The residence requirement for nomination paper circulators in sub. (2), as applied
to Wisconsin residents who circulate papers outside the political subdivision in which
they reside and to nonresidents violates the 1st amendment right of free speech.
Frami v. Ponto, 255 F. Supp. 2d 962 (2003).

8.50 Special elections. Unless otherwise provided, this sec-
tion applies to filling vacancies in the U.S. senate and house of
representatives, executive state offices except the offices of gov-
ernor, lieutenant governor, and district attorney, judicial and legis-
lative state offices, county, city, village, and town offices, and the
offices of municipal judge and member of the board of school
directors in school districts organized under ch. 119. State legisla-
tive offices may be filled in anticipation of the occurrence of a
vacancy whenever authorized in sub. (4) (e). No special election
may be held after February 1 preceding the spring election unless
it is held on the same day as the spring election, nor after August
1 preceding the general election unless it is held on the same day
as the general election, until the day after that election. If the spe-
cial election is held on the day of the general election, the primary
for the special election, if any, shall be held on the day of the parti-
san primary. If the special election is held on the day of the spring
election, the primary for the special election, if any, shall be held
on the day of the spring primary.

(1) SPECIAL ELECTION ORDER AND NOTICES. (a) When there is
to be a special election, the special election for county office shall
be ordered by the county board of supervisors except as provided
in s. 17.21 (5); the special election for city office shall be ordered
by the common council; the special election for village office shall
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be ordered by the board of trustees; the special election for town
office shall be ordered by the town board of supervisors; the spe-
cial election for school board member in a school district orga-
nized under ch. 119 shall be ordered by the school board; the spe-
cial election for municipal judge shall be ordered by the governing
body of the municipality, except in 1st class cities, or if the judge
is elected under s. 755.01 (4) jointly by the governing bodies of
all municipalities served by the judge; and all other special elec-
tions shall be ordered by the governor. When the governor or
attorney general issues the order, it shall be filed and recorded in
the office of the commission. When the county board of supervi-
sors issues the order, it shall be filed and recorded in the office of
the county clerk. When the county executive issues the order, it
shall be filed in the office of the county board of election commis-
sioners. When the common council issues the order, it shall be
filed in the office of the city clerk. When the board of trustees
issues the order, it shall be filed in the office of the village clerk.
When the town board of supervisors issues the order, it shall be
filed in the office of the town clerk. When the school board of a
school district organized under ch. 119 issues the order, it shall be
filed and recorded in the office of the city board of election com-
missioners. If a municipal judge is elected under s. 755.01 (4), the
order shall be filed in the office of the county clerk or board of
election commissioners of the county having the largest portion
of the population of the jurisdiction served by the judge.

(b) Notice of any special election shall be given upon the filing
of the order under par. (a) by publication in a newspaper under ch.
985. If the special election concerns a national or state office, the
commission shall give notice as soon as possible to the county
clerks. Upon receipt of notice from the commission, or when the
special election is for a county office or a municipal judgeship
under s. 755.01 (4), the county clerk shall give notice as soon as
possible to the municipal clerks of all municipalities in which
electors are eligible to vote in the election and publish one type A
notice for all offices to be voted upon within the county as pro-
vided in s. 10.06 (2) (n). If the special election is for a city, village,
or town office, the municipal clerk shall publish one type A notice
as provided under s. 10.06 (3) (f).

(c) The order and notice shall specify the office to be filled, the
expiration date of the remaining term of office, the date of the elec-
tion, the earliest date for circulating and deadline for filing nomi-
nation papers, the area involved in the election, the name of the
incumbent before the vacancy occurred and a description of how
the vacancy occurred, or for an election held under sub. (4) (e), the
name of the incumbent and a description of how and when the
vacancy is expected to occur. Except as otherwise provided in this
paragraph, the notice shall include the information specified in s.
10.01 (2) (a).

(d) When the election concerns a national office or a special
election for state office is held concurrently with the general elec-
tion, the commission shall transmit to each county clerk a certified
list of all persons for whom nomination papers have been filed in
its office at least 62 days before the special primary, and in other
cases the commission shall transmit the list to each county clerk
at least 22 days before the special primary. If no primary is
required, the list shall be transmitted at least 42 days prior to the
day of the special election unless the special election concerns a
national office or is held concurrently with the general election, in
which case the list shall be transmitted at least 62 days prior to the
day of the special election. Immediately upon receipt of the certi-
fied list, the county clerk shall prepare his or her ballots. For a
county special election, the county clerk shall certify the candi-
dates and prepare the ballots. If there is a primary, the county clerk
shall publish one type B notice in a newspaper under ch. 10. When
a primary is held, as soon as possible after the primary, the county
clerk shall certify the candidates and prepare the ballots for the fol-
lowing special election. The clerk shall publish one type B notice
in a newspaper under ch. 10 for the election.

(2) DATE OF SPECIAL ELECTION. (a) The date for the special
election shall be not less than 62 nor more than 77 days from the
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date of the order except when the special election is held to fill a
vacancy in a national office or the special election is held on the
day of the general election or spring election. If a special election
is held concurrently with the spring election, the special election
may be ordered not earlier than 92 days prior to the spring primary
and not later than 49 days prior to that primary. If a special election
is held concurrently with the general election or a special election
is held to fill a national office, the special election may be ordered
not earlier than 122 days prior to the partisan primary or special
primary, respectively, and not later than 92 days prior to that pri-
mary.

(b) If a primary is required, the primary shall be on the day 4
weeks before the day of the special election except when the spe-
cial election is held on the same day as the general election the spe-
cial primary shall be held on the same day as the partisan primary
or if the special election is held concurrently with the spring elec-
tion, the primary shall be held concurrently with the spring pri-
mary, and except when the special election is held on the Tuesday
after the first Monday in November of an odd—numbered year, the
primary shall be held on the 2nd Tuesday of August in that year.

(3) NOMINATION, PRIMARY AND CANVASS. (a) Nomination
papers may be circulated no sooner than the day the order for the
special election is filed and shall be filed not later than 5 p.m. 28
days before the day that the special primary will or would be held,
if required, except when a special election is held concurrently
with the spring election or general election, the deadline for filing
nomination papers shall be specified in the order and the date shall
be no earlier than the date provided in s. 8.10 (2) (a) or 8.15 (1),
respectively, and no later than 35 days prior to the date of the
spring primary or no later than June 1 preceding the partisan pri-
mary. Nomination papers may be filed in the manner specified in
s. 8.10, 8.15, or 8.20. Each candidate shall file a declaration of
candidacy in the manner provided in s. 8.21 no later than the latest
time provided in the order for filing nomination papers. If a candi-
date for state or local office has not filed a registration statement
under s. 11.0202 (1) (a) at the time he or she files nomination
papers, the candidate shall file the statement with the papers. A
candidate for state office shall also file a statement of economic
interests with the ethics commission no later than the end of the
3rd day following the last day for filing nomination papers speci-
fied in the order.

(b) Except as otherwise provided in this section, the provisions
for the partisan primary under s. 8.15 are applicable to all partisan
primaries held under this section, and the provisions for spring pri-
maries under s. 8.10 are applicable to all nonpartisan primaries
held under this section. In a special partisan primary or election,
the order of the parties on the ballot shall be the same as provided
under s. 5.62 (1) or 5.64 (1) (b). No primary is required for a non-
partisan election in which not more than 2 candidates for an office
appear on the ballot or for a partisan election in which not more
than one candidate for an office appears on the ballot of each rec-
ognized political party. In every special election except a special
election for nonpartisan state office where no candidate is certi-
fied to appear on the ballot, a space for write—in votes shall be pro-
vided on the ballot, regardless of whether a special primary is held.

(c) Notwithstanding ss. 5.37 (4), 5.91 (6) and 6.80 (2) (f),
whenever a special partisan primary is held concurrently with the
presidential preference primary, an elector may choose the party
column or ballot in which the elector will cast his or her vote sepa-
rately for each of the 2 primaries. Whenever 2 or more special par-
tisan primaries or one or more special partisan primaries and a par-
tisan primary are held concurrently, the procedure prescribed in
$s. 5.37 (4), 5.91 (6) and 6.80 (2) (f) applies.

(d) The requirements for nominations and special primaries
under this section apply to the filling of any office for which a
municipal caucus is regularly used to nominate candidates.

(e) In a special election for a state or national office, the county
clerk or board of election commissioners shall transmit the state-
ment of the county board of canvassers to the elections commis-
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sion no later than 7 days after the special primary and 13 days after
the special election.

(4) REGULATIONS ON SPECIAL ELECTIONS. (b) A vacancy in the
office of U.S. senator or representative in congress occurring prior
to the 2nd Tuesday in April in the year of the general election shall
be filled at a special primary and election. A vacancy in that office
occurring between the 2nd Tuesday in April and the 2nd Tuesday
in May in the year of the general election shall be filled at the parti-
san primary and general election.

(c) A vacancy in the office of secretary of state, state treasurer,
attorney general or state superintendent, occurring more than 6
months before the expiration of the current term, may be filled at
a special election.

(d) Any vacancy in the office of state senator or representative
to the assembly occurring before the 2nd Tuesday in May in the
year in which a regular election is held to fill that seat shall be filled
as promptly as possible by special election. However, any
vacancy in the office of state senator or representative to the
assembly occurring after the close of the last regular floorperiod
of the legislature held during his or her term shall be filled only if
a special session or extraordinary floorperiod of the legislature is
called or a veto review period is scheduled during the remainder
of the term. The special election to fill the vacancy shall be
ordered, if possible, so the new member may participate in the spe-
cial session or floorperiod.

(e) Whenever a member of the legislature is elected to another
office after the commencement of his or her term, and the term of
the new office or the period during which the legislator is eligible
to assume that office commences prior to the end of the legislator’s
original term of office, the governor may call a special election to
fill the seat of the member in anticipation of a vacancy, upon
receipt of a written resignation from that member which is effec-
tive on a date not later than the date of the proposed special elec-
tion.

(f) 1. Except as provided in subds. 2. and 3., a vacancy in the
office of justice, court of appeals judge or circuit judge occurring
in any year after the date of the spring election and on or before
December 1 shall be filled, if in the office of circuit judge, at the
succeeding spring election; if in the office of court of appeals
judge, at the first succeeding spring election when no other court
of appeals judge is to be elected from the same court of appeals
district; or, if in the office of justice, at the first succeeding spring
election when no other justice is to be elected. A vacancy in the
office of justice, court of appeals judge or circuit judge occurring
after December 1 and on or before the date of the succeeding
spring election shall be filled, if in the office of circuit judge, at the
2nd succeeding spring election; if in the office of court of appeals
judge, at the first spring election, beginning with the 2nd succeed-
ing spring election, when no other court of appeals judge is to be
elected from the same court of appeals district; or, if in the office
of justice, at the first spring election, beginning with the 2nd suc-
ceeding spring election, when no other justice is to be elected.

2. If a vacancy in the office of justice, court of appeals judge
or circuit judge occurs after December 1 and on or before the date
of the succeeding spring election as the result of the resignation
of the incumbent, if an election for that seat is scheduled to be held
at the succeeding spring election and if the incumbent is not a can-
didate to succeed himself or herself, the vacancy shall be filled at
the regularly scheduled election.

3. If a vacancy in the office of justice, court of appeals judge
or circuit judge occurs after the date of the spring election for that
seat and before the succeeding August 1 as the result of the resig-
nation of the incumbent and the incumbent is not elected to suc-
ceed himself or herself, the vacancy shall be filled by the indi-
vidual who was elected at the regularly scheduled election. If no
individual is elected at the regularly scheduled election or if the
individual who is elected dies or declines to serve, the vacancy
shall be filled under subd. 1.
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4. All vacancies filled under subds. 1. and 2. are for a full term
commencing on August 1 succeeding the spring election at which
they are filled.

(fm) A permanent vacancy in the office of municipal judge
may be filled by temporary appointment of the municipal govern-
ing body, or, if the judge is elected under s. 755.01 (4), jointly by
the governing bodies of all municipalities served by the judge.
The office shall then be permanently filled by special election,
which shall be held concurrently with the next spring election fol-
lowing the occurrence of the vacancy, except that a vacancy
occurring during the period after December 1 and on or before the
date of the spring election shall be filled at the 2nd succeeding
spring election, and except that the governing body of a city or vil-
lage or, if the judge is elected under s. 755.01 (4), the governing
bodies of the participating cities or villages may, if the vacancy
occurs before April 15 in the year preceding expiration of the term
of office, order a special election to be held on the Tuesday after
the first Monday in November following the date of the order. A
person so elected shall serve for the residue of the unexpired term.

(g) If through neglect or failure, an elected officer who should
have been chosen at the spring or general election is not chosen
at that election, a special election may be held to fill the vacancy;
but no special election may be held for any school or county offi-
cer after the time when the officer’s term would have commenced
had such person been elected at the proper spring or general elec-
tion, except as authorized under this section, and no election may
be held to fill a vacancy in the office of justice or judge except as
authorized in par. (f).

(h) Whenever the right to office of any person who is elected
to the legislature or the U.S. senate or house of representatives
ceases before the commencement of the term of office to which
he or she is elected, a special election shall be held to fill the
vacancy.

(i) When the governor so directs, a special election shall be
held to fill any vacancy not provided for in this section. This para-
graph does not apply to judicial offices.

(5) CAMPAIGN FINANCE LAWS. All laws and rules promulgated
under ch. 11 governing campaign finance and reporting, including
all deadlines for filing reports and statements, are applicable to
special elections, except as otherwise specifically provided.

History: 1971 c. 1, 40; 1973 c. 334 ss. 22, 57; 1973 ¢. 336; 1975 c. 80, 93, 199,
369; 1977 c. 26, 107, 187, 340, 427, 445, 447, 449; 1979 c. 27, 32, 260, 311; 1983
a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 31, 359; 1993 a. 184; 1995 a. 16's. 2; 1999
a. 182;2005 a. 248; 2007 a. 1; 2011 a. 32,75; 2015 a. 117; 2015 a. 118 ss. 104 to 106,
266 (10); 2017 a. 366.

Cross-reference: See also ss. EL 2.09, 2.11, and 6.04, Wis. adm. code.

8.55 Special referenda. (1) Whenever a special referen-
dum is called, the clerk of the jurisdiction which calls the special
referendum shall publish a type A notice of the special referendum
on the 4th Tuesday preceding the special referendum.

(2) The clerk of the jurisdiction which calls a special referen-
dum shall publish type B and C notices of the special referendum
on the day preceding the special referendum.

(3) Whenever a special county referendum is called, the
municipal clerk of each municipality which is wholly or partly
contained within the county shall publish type D and E notices of
the special referendum at the times specified in s. 10.06 (3).
Whenever a special municipal referendum is called, the municipal
clerk of that municipality shall publish type D and E notices of the
special referendum at the times specified in s. 10.06 (3). When-
ever a special referendum is called by a special purpose district,
the clerk of the jurisdiction which calls a special referendum shall
publish type D and E notices of the referendum at the times speci-
fied in s. 10.06 (4). If an election for national, state, county or
municipal office or a state, county or municipal referendum is
called in a municipality on the same day that a special referendum
is called by a special purpose district in the same municipality, the
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type D and E notices shall be published only by the municipal
clerk.

(4) Whenever the clerks of more than one jurisdiction are
required under this section to publish the same notice on the same
day, they may publish one notice only and share the cost under s.
10.07 (1).

History: 1987 a. 391.
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9.01

CHAPTER 9

POST-ELECTION ACTIONS; DIRECT LEGISLATION

9.01 Recount.
9.10 Recall.

9.20 Direct legislation.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 9, contains an extensive prefatory note explaining the
changes.

Cross-reference: See definitions in s. 5.02.

9.01 Recount. (1) PETITION; FEES; GENERAL PROCEDURES. (@)
1. Any candidate voted for at any election who is an aggrieved
party, as determined under subd. 5., or any elector who voted upon
any referendum question at any election may petition for a
recount. The petitioner shall file a verified petition or petitions
with the proper clerk or body under par. (ar) not earlier than the
time of completion of the canvass following canvassing of any
valid provisional ballots under s. 6.97 (4) and, except as provided
in this subdivision, not later than 5 p.m. on the 3rd business day
following the last meeting day of the municipal or county board
of canvassers determining the election for that office or on that ref-
erendum question following canvassing of all valid provisional
ballots or, if more than one board of canvassers makes the determi-
nation, not later than 5 p.m. on the 3rd business day following the
last meeting day of the last board of canvassers which makes a
determination following canvassing of all valid provisional bal-
lots. If the commission chairperson or chairperson’s designee
makes the determination for the office or the referendum question,
the petitioner shall file the petition not earlier than the last meeting
day of the last county board of canvassers to make a statement in
the election or referendum following canvassing of all valid provi-
sional ballots and not later than 5 p.m. on the 3rd business day fol-
lowing the day on which the commission receives the last state-
ment from a county board of canvassers for the election or
referendum following canvassing of all valid provisional ballots.
With regard to an election for president, the petitioner shall file the
petition not later than 5 p.m. on the first business day following the
day on which the commission receives the last statement from a
county board of canvassers for the election following canvassing
of all valid provisional ballots.

2. Each verified petition under subd. 1. shall state all of the
following:

a. That at the election the petitioner was a candidate for the
office in question or that the petitioner voted on the referendum
question in issue.

b. That the petitioner is informed and believes that a mistake
or fraud has been committed in a specified ward or municipality
in the counting and return of the votes cast for the office or upon
the question or that another specified defect, irregularity, or ille-
gality occurred in the conduct of the election.

c. If the petitioner is a candidate voted for at the election for
which the petitioner seeks a recount, that the petitioner is an
aggrieved party.

3. The petition under subd. 1. shall specify each ward, or each
municipality where no wards exist, in which a recount is desired.
If a recount is requested for all wards within a jurisdiction, each
ward need not be specified.

4. The petition under subd. 1. may be amended to include
information discovered as a result of the investigation of the board
of canvassers or the commission chairperson or chairperson’s
designee after the filing of the petition if the petitioner moves to
amend the petition as soon as possible after the petitioner discov-
ers, or reasonably should have discovered, the information that is

the subject of the amendment and if the petitioner was unable to
include the information in the original petition.

5. In this paragraph, “aggrieved party” means any of the fol-
lowing:

a. For an election at which 4,000 or fewer votes are cast for
the office that the candidate seeks, a candidate who trails the lead-
ing candidate, as defined under par. (ag) 5., by no more than 40
votes, as determined under par. (ag) 5.

b. For an election at which more than 4,000 votes are cast for
the office that the candidate seeks, a candidate who trails the lead-
ing candidate, as defined under par. (ag) 5., by no more than 1 per-
cent of the total votes cast for that office, as determined under par.
(ag) 5.

(ad) Upon receiving a petition for a recount, the clerk or body
receiving the petition shall reasonably estimate any fee due under
par. (ag) 2. The clerk or body shall provide the petitioner promptly
with the total due or estimate.

(ag) 1. If the difference between the votes cast for the leading
candidate and those cast for the petitioner or the difference
between the affirmative and negative votes cast upon any referen-
dum question is less than 10 if 4,000 or fewer votes are cast or not
more than 0.25 percent of the total votes cast for the office or on
the question if more than 4,000 votes are cast following canvass-
ing of all valid provisional and absentee ballots, the petitioner is
not required to pay a fee.

2. If subd. 1 does not apply to the difference between the votes
cast for the leading candidate and those cast for the petitioner or
the difference between the affirmative and negative votes cast
upon any referendum question following canvassing of all valid
provisional and absentee ballots, the petitioner shall pay a fee
equal to the actual cost of performing the recount in each ward for
which the petition requests a recount, or in each municipality for
which the petition requests a recount where no wards exist, plus
the actual cost incurred by the commission to provide services for
performing the recount.

3. All fees estimated under par. (ad) shall be prepaid in cash
or another form of payment which is acceptable to the officer to
whom they are paid. No petition for which a fee is required is valid
unless the proper calculated or estimated fee is paid at the time of
filing.

3m. The petitioner shall pay any balance owing toward the fee
due under subd. 2. within 45 days after the clerk or body receiving
the petition provides the petitioner with a written statement of the
amount due. If the petitioner has overpaid the fee due under subd.
2., the clerk or body receiving the petition shall refund the amount
overpaid within 45 days after the board of canvassers makes its
determination in the recount. If, as a result of the recount, the peti-
tioner is the leading candidate, or the majority of votes cast on the
referendum changes from affirmative to negative or from negative
to affirmative, the clerk or body receiving the petition shall refund
the amount paid within 45 days after the board of canvassers
makes its determination in the recount. For purposes of this subdi-
vision, a petitioner has not overpaid the fees due under subd. 2.,
and is therefore not entitled to a refund under this subdivision, if
the recount results in a difference in the votes cast that is below the
threshold for paying the fee under subd. 2.
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4. The commission shall deposit all moneys received by it into
the account under s. 20.510 (1) (g), and shall pay the fees required
for each recount to the county clerks of the counties in which the
recount is to be held and shall retain the amount necessary to pay
for the actual cost incurred by the commission to provide services
for performing the recount. The county clerk shall deposit fees
received by him or her with the county treasurer. The municipal
clerk shall deposit fees received by him or her with the municipal
treasurer.

5. In this paragraph, the “leading candidate” includes every
individual whose vote total at the time of the filing of the recount
petition would entitle the individual to election or nomination to
office. In an election in which more than one office of the same
type is to be filled from the same territory, the number and percent-
age of votes cast under this paragraph shall be determined by first
dividing the total number of votes cast for the office by the number
of offices being filled at the election from the same territory.

(am) A person who files a petition under par. (a) may withdraw
the petition. If the petitioner withdraws a petition before any
board of canvassers that canvassed the original election begins its
recount, the clerk or body shall refund any fee paid under par. (ag).

(ar) 1. In the event of a recount for any office, the petition shall
be filed with the clerk or body with whom nomination papers are
filed for that office.

2. In the event of a recount for a referendum, the petition shall
be filed with the clerk of the jurisdiction in which the referendum
is called, and, in the case of the state, with the commission.

3. Whenever a clerk receives a valid petition and any payment
under par. (ag) 3., the clerk shall thereupon notify the proper board
of canvassers. Whenever the commission receives a valid petition
and any payment under par. (ag) 3., the commission shall
promptly by certified mail or other expeditious means order the
proper county boards of canvassers to commence the recount.
County boards of canvassers shall convene no later than 9 a.m. on
the 3rd day after receipt of an order and may adjourn for not more
than one day at a time until the recount is completed in the county,
except that the commission may permit extension of the time for
adjournment. Returns from a recount ordered by the commission
shall be transmitted to the office of the commission as soon as pos-
sible, but in no case later than 13 days from the date of the order
of the commission directing the recount. The commission chair-
person or the chairperson’s designee may not make a determina-
tion in any election if a recount is pending before any county board
of canvassers in that election. The commission chairperson or the
chairperson’s designee need not recount actual ballots, but shall
verify the returns of the county boards of canvassers in making his
or her determinations.

(b) Except as provided under par. (ar) 3., the proper board of
canvassers shall reconvene no earlier than 9 a.m. on the day fol-
lowing delivery of notice to all candidates under sub. (2) and no
later than 9 a.m. on the day following the last day for filing of a
petition. The board of canvassers shall then proceed to recount the
ballots in the wards or municipalities specified and to review the
allegations of fact contained in the petition or petitions. The
recount shall proceed for each ward or municipality as follows:

1. The board of canvassers shall first compare the poll lists
and determine the number of voting electors.

2. The board of canvassers shall then examine the absentee
ballot envelopes. Any defective absentee ballot envelopes shall
be laid aside, properly marked and carefully preserved. The num-
ber of voters shall be reduced by the number of ballot envelopes
set aside under this subdivision. An absentee ballot envelope is
defective only if it is not witnessed or if it is not signed by the voter
or if the certificate accompanying an absentee ballot that the voter
received by facsimile transmission or electronic mail is missing.

3. The board of canvassers shall then examine the container
or bag containing the ballots to be certain it has not been tampered
with, opened, or opened and resealed. Any irregularities or pos-
sible tampering with the container or bag shall be noted.
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4. a. When the container or bag has been checked, it shall be
opened and the contents removed. The board of canvassers shall,
without examination other than what is necessary to determine
that each is a single ballot, count the number of ballots in the con-
tainer or bag, excluding ballots removed under s. 7.51 (2) (e).

b. The board of canvassers shall then, for each opened absen-
tee ballot envelope that was laid aside as defective under subd. 2.,
without inspection, randomly draw one absentee ballot from the
container or bag. In differentiating absentee ballots from other
ballots, the board of canvassers shall presume that a ballot ini-
tialed only by the municipal clerk, the executive director of the
board of election commissioners, or a deputy clerk or secretary is
an absentee ballot. If there are more defective absentee ballot
envelopes than there are probable absentee ballots, all of the prob-
able absentee ballots shall be removed from the container or bag.
Additional ballots shall be removed only if the number of remain-
ing ballots still exceeds the number of voting electors recorded
under subd. 1., reduced by the number of defective envelopes set
aside under subd. 2. All ballots removed shall not be counted, but
shall be marked as to the reason for their removal, set aside and
carefully preserved.

c. If, after completing the steps set forth in subd. 4. b., the
number of ballots still exceeds the number of voters, the board of
canvassers shall place all ballots face up to check for blank ballots.
Any blank ballots shall be so marked, set aside and carefully pre-
served.

d. If, after completing the steps set forth in subd. 4. c., the
number of ballots still exceeds the number of voters reduced by
the number of defective envelopes set aside under subd. 2., the
board of canvassers shall place all ballots face down to check the
initials. Any ballot not properly initialed by 2 inspectors or any
absentee ballot not properly initialed by the municipal clerk, the
executive director of the board of election commissioners, or a
deputy clerk or secretary shall be temporarily set aside and the
board of canvassers shall, without inspection, randomly draw
from these ballots as many as are necessary to reduce the number
of ballots to equal the number of voters. Any ballots removed for
lack of initials shall not be counted but shall be marked, set aside
and carefully preserved.

e. If, after completing the steps set forth in subd. 4. d., the
number of ballots still exceeds the number of voters reduced by
the number of defective envelopes set aside under subd. 2., the
remaining ballots shall be returned to the container or bag and the
board of canvassers shall draw a number of ballots equal to the
excess number of ballots by chance and without inspection from
the container or bag. These ballots shall not be counted but shall
be marked as having been removed by the canvassers on recount
due to an excess number of ballots, set aside and carefully pre-
served.

5. When the number of ballots and voters agree, or after not-
ing that the number of voters exceeds the number of ballots, the
board of canvassers shall return all ballots to be counted to the bal-
lot box and shall turn the ballot box in such manner as to thor-
oughly mix the ballots. The recount shall then begin.

Sm. Except as otherwise provided in this section, the recount
shall be conducted in accordance with s. 7.51.

6. In recounting the votes cast on a voting machine in which
the record of the votes cast is contained in the machine, the board
of canvassers shall make a record of the number of the seal, if any,
the number of the protective counter or other device, if one is pro-
vided, and shall open the recording compartment of the machine,
and without unlocking the machine against voting, shall recount
the votes thereon. If the machine is an electronic voting machine
utilizing a detachable record of votes cast, the record shall be
retabulated under s. 5.90.

7. When a machine is recounted, the board of canvassers shall
proceed to inspect and examine the machine showing the votes
cast for each office or referendum specified in the petition, and
shall make a record of the votes for that office or referendum as
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shown on that voting machine, which they shall certify as correct,
in the presence of at least one witness.

8. If upon the recount it is found that the original canvass of
the returns has been correctly made from a voting machine and
that a discrepancy still remains unaccounted for, the board of can-
vassers shall publicly unlock the voting and counting mechanism
of the machine, and shall proceed to examine and test the machine
to determine the cause of the discrepancy in returns from the
machine. A similar test shall be performed for electronic voting
machines to ascertain whether there is any malfunction in the
machine. After the completion of the examination and test, the
board of canvassers shall prepare a statement giving the results of
the examination and test. The statement shall be witnessed by at
least one witness.

8m. Where a voting machine or electronic voting system is
used, and an error in the vote total as shown on the machine or
record of votes cast is clearly apparent, the board of canvassers
may change the vote total as shown by the machine or system and
certify or use a different total to certify a different result than is
indicated by the machine or system if there is evidence of a spe-
cific malfunction in the machine or system, if the malfunction
could reasonably have caused the error, and if clear and convinc-
ing evidence exists which indicates the exact actual total number
of votes cast. The burden of demonstrating that a vote total shown
on a machine or record of votes cast is incorrect rests with the party
seeking to change the recorded result on the basis of clear and con-
vincing evidence.

8s. If an electronic voting system is used in which ballots are
distributed to electors, and the board of canvassers makes a deter-
mination of elector intent under s. 7.50, the board of canvassers
shall add to the result generated by the automatic tabulating equip-
ment any votes counted by the board of canvassers in making its
determination.

9. If upon the recount it appears that the original canvass of
the returns by the election officials was incorrect, the statements
and determinations of the board of canvassers shall be corrected
accordingly.

10. Recounts at polling places utilizing an electronic voting
system in which ballots are distributed to electors shall be per-
formed in accordance with the procedure for recounting paper bal-
lots insofar as applicable, except as provided in s. 5.90. Recounts
at polling places utilizing electronic voting machines shall be per-
formed in accordance with the procedure for recounting votes cast
on mechanical voting machines, insofar as applicable, except as
provided in s. 5.90.

11. All steps of the recount shall be performed publicly.
Except as provided in subd. 12., all materials and ballots may be
viewed and identified by the candidates, the person demanding
the recount and their authorized representatives and counsel, but
only members of the board of canvassers and tabulators assisting
them may touch any of the materials or ballots. The candidates,
the person demanding the recount and their authorized representa-
tives and counsel may object to the counting of any ballot. Any
errors shall be corrected.

12. Except as authorized in s. 6.47 (8), the board of canvassers
shall not permit access to the name of any elector who has
obtained a confidential listing under s. 6.47 (2) during the recan-
vass.

(2) NOTICE TO CANDIDATES. When the recount concerns an
election for an office, the clerk or body with whom the petition is
filed shall promptly prepare a copy of the petition for delivery to
each opposing candidate for the same office whose name appears
on the ballot. In a recount proceeding for a partisan primary, the
clerk or body shall prepare a copy of the petition for delivery to
each opposing candidate for the same party nomination for the
same office, to each opposing candidate for the party nomination
of each other party for the same office and to each independent
candidate qualifying to have his or her name placed on the ballot
for the succeeding election. A candidate or agent designated by
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a candidate may personally accept delivery of a copy of the peti-
tion. Upon such delivery, the clerk or body shall require the candi-
date or agent to sign a receipt therefor. If a candidate or agent does
not personally accept delivery, the clerk or body shall then
promptly deliver the copies of the petition to the sheriff, who shall
promptly deliver the copies of the petition to each candidate at the
address given on the candidate’s nomination papers, without fee,
in the manner provided for service of a summons in civil actions.
(3) REPRESENTATION AND OBSERVATION. The petitioner, all
opposing candidates and interested persons shall be entitled to be
present in person and by counsel to observe the proceedings.

(4) RIGHT TO COMPLETE RECOUNT. Whenever a recount peti-
tion for part of the wards within a jurisdiction or district, or for part
of the municipalities within a district where there are no wards, is
filed under this section, the opposing candidate, or any voter or
other interested party including a municipality if on a referendum
question, may similarly file a petition for recount in any or all of
the remaining wards or municipalities in the jurisdiction or dis-
trict. The petition shall be filed not later than 5 p.m. 2 days after
the board of canvassers completes the first recount. The proper
board of canvassers shall reconvene at 9 a.m. on the next business
day following the filing of the petition and proceed to recount the
ballots in all wards or municipalities specified and to otherwise
review the allegations of fact contained in the petition. Any errors
shall be corrected.

(5) OATHS; MINUTES; WITNESS FEES; TABULATORS; TIMING; PUB-
LICATION. (a) The board of canvassers or the commission chair-
person or the chairperson’s designee shall keep complete minutes
of all proceedings before the board of canvassers or the chairper-
son or designee. The minutes shall include a record of objections
and offers of evidence. If the board of canvassers or the commis-
sion chairperson or the chairperson’s designee receives exhibits
from any party, the board of canvassers or the chairperson or
designee shall number and preserve the exhibits. The board of
canvassers or the chairperson or chairperson’s designee shall
make specific findings of fact with respect to any irregularity
raised in the petition or discovered during the recount. Any mem-
ber of the board of canvassers or the chairperson or chairperson’s
designee may administer oaths, certify official acts, and issue sub-
poenas for purposes of this section. Witness fees shall be paid by
the county. In the case of proceedings before the commission
chairperson or chairperson’s designee, witness fees shall be paid
by the commission.

(b) The board of canvassers conducting a recount may select
and employ tabulators to assist it in its duties. Tabulators shall per-
form their duties under the direction of the board of canvassers.
Only the members of the board of canvassers are competent to
make any determination as to the validity of any vote tabulated.
Compensation of tabulators shall be determined under s. 7.03.

(bm) Upon the completion of its proceedings, a board of can-
vassers shall deliver to the commission one copy of the minutes
of the proceedings kept under par. (a). In addition, in the case of
a recount of an election for state or national office, for each candi-
date whose name appears on the ballot for that office under the
name of a political party, the board of canvassers shall deliver one
copy of the minutes to the chief officer, if any, who is named in any
registration statement filed under s. 11.0302 by the state commit-
tee of that political party, and in the case of a recount of an election
for county office, for each candidate whose name appears on the
ballot for that office under the name of a political party, the board
of canvassers shall deliver one copy of the minutes to the chief
officer, if any, who is named in any registration statement filed
under s. 11.0302 by the county committee of that political party.

(c) If the recount is made by a municipal or county board of
canvassers and the result is required to be reported to a county
board of canvassers or to the commission chairperson or the chair-
person’s designee, the board of canvassers making the initial
recount shall immediately certify the results to the county board
of canvassers or to the commission chairperson or designee. If a
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county board of canvassers receives such results, it shall then con-
vene not later than 9 a.m. on the next business day following
receipt to examine the returns and determine the results. If the
commission chairperson or the chairperson’s designee receives
such results, the chairperson or designee shall publicly examine
the returns and determine the results not later than 9 a.m. on the
3rd business day following receipt, but if that day is earlier than
the latest day permitted for that election under s. 7.70 (3) (a), the
commission chairperson or designee may examine the returns and
determine the results not later than the day specified in s. 7.70 (3)
(a).

(d) Whenever publication of an original determination is
required, the county or municipal clerk shall publish the recount
determination in the same manner.

(6) APPEAL TO CIRCUIT COURT. (a) Within 5 business days after
completion of the recount determination by the board of canvass-
ers in all counties concerned, or within 5 business days after com-
pletion of the recount determination by the commission chair-
person or the chairperson’s designee whenever a determination is
made by the chairperson or designee, any candidate, or any elector
when for a referendum, aggrieved by the recount may appeal to
circuit court. The appeal shall commence by serving a written
notice of appeal on the other candidates and persons who filed a
written notice of appearance before each board of canvassers
whose decision is appealed, or in the case of a statewide recount,
before the commission chairperson or the chairperson’s designee.
The appellant shall also serve notice on the commission if the
commission chairperson or the chairperson’s designee is respon-
sible for determining the election. The appellant shall serve the
notice by certified mail or in person. The appellant shall file the
notice with the clerk of circuit court together with an undertaking
and surety in the amount approved by the court, conditioned upon
the payment of all costs taxed against the appellant.

(b) If an appeal is filed from a recount determination in an elec-
tion which is held in more than one judicial circuit, the chief judge
of the judicial administrative district in which the election is held
shall consolidate all appeals relating to that election and appoint
a circuit judge, who shall be a reserve judge if available, to hear
the appeal. If the election is held in more than one judicial admin-
istrative district, the chief justice of the supreme court shall make
the appointment.

(7) COURT PROCEDURES. (a) The court with whom an appeal
is filed shall forthwith issue an order directing each affected
county, municipal clerk, or board, and the commission, to transmit
immediately all ballots, papers and records affecting the appeal to
the clerk of court or to impound and secure such ballots, papers
and records, or both. The order shall be served upon each affected
county, municipal clerk, or board, the commission, and all other
candidates and persons who filed a written notice of appearance
before any board of canvassers involved in the recount.

(b) The appeal shall be heard by a judge without a jury.
Promptly following the filing of an appeal, the court shall hold a
scheduling conference for the purpose of adopting procedures that
will permit the court to determine the matter as expeditiously as
possible. Within the time ordered by the court, the appellant shall
file a complaint enumerating with specificity every alleged irregu-
larity, defect, mistake or fraud committed during the recount. The
appellant shall file a copy of the complaint with each person who
is entitled to receive a copy of the order under par. (a). Within the
time ordered by the court, the other parties to the appeal shall file
an answer. Within the time ordered by the court, the parties to the
appeal shall provide the court with any other information ordered
by the court. At the time and place ordered by the court, the matter
shall be summarily heard and determined and costs shall be taxed
as in other civil actions. Those provisions of chs. 801 to 806 which
are inconsistent with a prompt and expeditious hearing do not
apply to appeals under this section.

(8) Scope OF REVIEW. (a) Unless the court finds a ground for
setting aside or modifying the determination of the board of can-
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vassers or the commission chairperson or chairperson’s designee,
it shall affirm the determination.

(b) The court shall separately treat disputed issues of proce-
dure, interpretations of law, and findings of fact.

(c) The court may not receive evidence not offered to the board
of canvassers or the commission chairperson or the chairperson’s
designee except for evidence that was unavailable to a party exer-
cising due diligence at the time of the recount or newly discovered
evidence that could not with due diligence have been obtained
during the recount, and except that the court may receive evidence
not offered at an earlier time because a party was not represented
by counsel in all or part of a recount proceeding. A party who fails
to object or fails to offer evidence of a defect or irregularity during
the recount waives the right to object or offer evidence before the
court except in the case of evidence that was unavailable to a party
exercising due diligence at the time of the recount or newly dis-
covered evidence that could not with due diligence have been
obtained during the recount or evidence received by the court due
to unavailability of counsel during the recount.

(d) The court shall set aside or modify the determination of the
board of canvassers or the commission chairperson or the chair-
person’s designee if it finds that the board of canvassers or the
chairperson or chairperson’s designee has erroneously interpreted
a provision of law and a correct interpretation compels a particular
action. If the determination depends on any fact found by the
board of canvassers or the commission chairperson or the chair-
person’s designee, the court may not substitute its judgment for
that of the board of canvassers or the chairperson or designee as
to the weight of the evidence on any disputed finding of fact. The
court shall set aside the determination if it finds that the determina-
tion depends on any finding of fact that is not supported by sub-
stantial evidence.

(9) APPEAL TO COURT OF APPEALS. (a) Within 30 days after
entry of the order of the circuit court, a party aggrieved by the
order may appeal to the court of appeals.

(b) If an appeal is filed in respect to an election which is held
in more than one court of appeals district, the chief justice of the
supreme court shall consolidate all appeals relating to that election
and designate one district to hear the appeal, except that if an
appeal is filed in respect to an election for statewide office or a
statewide referendum, the appeal shall be heard by the 4th district
court of appeals.

(c) The court of appeals shall give precedence to the appeal
over other matters not accorded similar precedence by law.

(10) STANDARD FORMS AND METHODS. The commission shall
prescribe standard forms and procedures for the making of
recounts under this section. The procedures prescribed by the
commission shall require the boards of canvassers in recounts
involving more than one board of canvassers to consult with the
commission staff prior to beginning any recount in order to ensure
that uniform procedures are used, to the extent practicable, in such
recounts.

(11) ExcLusIvE REMEDY. This section constitutes the exclu-
sive judicial remedy for testing the right to hold an elective office
as the result of an alleged irregularity, defect or mistake com-
mitted during the voting or canvassing process.

History: 1971 c. 25131971 c. 304 5.29 (2); 1971 ¢. 336; 1973 ¢. 313; 1973 ¢. 334
ss. 23 to 26, 57; 1975 c. 41, 422; 1977 c. 394 s. 53; 1977 c. 427; 1979 c. 200; 1979
c. 260 ss. 66 to 68, 93; 1979 c. 311, 355; 1983 a. 183; 1983 a. 484 s. 172 (3); 1983
a. 538; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1993 a. 213; 1997 a. 27; 1999 a. 49,
182; 2001 a. 16; 2003 a. 265, 321; 2005 a. 149, 451; 2007 a. 1, 96; 2011 a. 75, 115;
2015 a. 36, 117; 2015 a. 118 ss. 107 to 119, 266 (10); 2015 a. 261; 2017 a. 120, 366.

Cross—reference: See also s. EL 6.04, Wis. adm. code.

A challenge of compliance with procedures for absent voting is within the board
of canvassers’ jurisdiction. Absent connivance, fraud, or undue influence, substan-
tial compliance with statutory voting procedures is sufficient. Appeal From Recount
in Election Contest, 105 Wis. 2d 468, 313 N.W.2d 869 (Ct. App. 1981).

Sub. (8) does not require the party against whom the board rules to object to the
board’s determination to preserve the issue for judicial review. Clifford v. Colby
School District, 143 Wis. 2d 581, 421 N.W.2d 852 (Ct. App. 1988).

Post—election eligibility challenges are properly brought under this section. Loger-
quist v. Nasewaupee Canvassers, 150 Wis. 2d 907, 442 N.W.2d 551 (Ct. App. 1989).
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The recount statute does not violate due process or equal protection and does not
deny the electorate the right to have the winning candidate hold office. The relation-
ship of recount and quo warranto actions is discussed. Shroble v. Prusener, 185 Wis.
2d 103, 517 N.W.2d 169 (1994).

When the board of canvassers’ actions in a recount reflected proper application of
the statutes, the reviewing court’s finding that the board had another option available
to it was immaterial. DeBroux v. City of Appleton Board of Canvassers, 206 Wis.
2d 321, 557 N.W.2d 423 (Ct. App. 1996), 96—1287.

This section is the exclusive remedy for any claimed election fraud or irregularity.
Generally, to successfully challenge an election, the challenger must show the proba-
bility of an altered outcome in the absence of the challenged irregularity. Carlson v.
Oconto County Board of Canvassers, 2001 WI App 20, 240 Wis. 2d 438, 623 N.W.2d
195, 00-1788.

A party’s failure to timely file an appeal under sub. (6) does not preclude the party
from later intervening in another’s appeal. To appeal under sub. (6) requires a party
to be aggrieved. A party advocating a position that prevailed is not aggrieved. Roth
v. LaFarge School District Board of Canvassers, 2001 WI App 221, 247 Wis. 2d 708,
634 N.W.2d 882, 01-0160.

The sub. (6) (a) requirement that a vote—recount appeal to the circuit court be
served on the other candidates is fundamental. That a candidate who was not served
knew about the appeal and sought and was permitted to intervene in an appeal of a
recount was immaterial to the validity of that appeal. The command that “other candi-
dates” be served with the appeal is mandatory rather than directory. Logic v. City of
South Milwaukee Board of Canvassers, 2004 WI App 219, 277 Wis. 2d 421, 689
N.W.2d 692, 04—1642.

9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (a)
The qualified electors of the state, of any county, city, village, or
town, of any congressional, legislative, judicial, town sanitary, or
school district, or of any prosecutorial unit may petition for the
recall of any incumbent elective official by filing a petition with
the same official or agency with whom nomination papers or dec-
larations of candidacy for the office are filed demanding the recall
of the officeholder.

(b) Except as provided in par. (c), a petition for recall of an offi-
cer shall be signed by electors equal to at least 25 percent of the
vote cast for the office of governor at the last election within the
same district or territory as that of the officeholder being recalled.

(c) If no statistics are available to calculate the required num-
ber of signatures on a petition for recall of an officer, the number
of signatures shall be determined as follows:

1. The area of the district in square miles shall be divided by
the area of the municipality in square miles in which it lies.

2. The vote for governor at the last general election in the
municipality within which the district lies shall be multiplied by
25 percent of the quotient determined under subd. 1. to determine
the required number of signatures.

3. If a district is in more than one municipality, the method of
determination under subds. 1. and 2. shall be used for each part of
the district which constitutes only a fractional part of any area for
which election statistics are kept.

(d) The official or agency with whom declarations of candi-
dacy are filed for each office shall determine and certify to any
interested person the number of signatures required on a recall
petition for that office.

(2) PETITION REQUIREMENTS. (a) Every recall petition shall
have on the face at the top in bold print the words “RECALL
PETITION”. Other requirements as to preparation and form of
the petition shall be governed by s. 8.40.

(b) A recall petition for a city, village, town, town sanitary dis-
trict, or school district office shall contain a statement of a reason
for the recall which is related to the official responsibilities of the
official for whom removal is sought.

(c) A petition requesting the recall of each elected officer shall
be prepared and filed separately.

(d) No petition may be offered for filing for the recall of an offi-
cer unless the petitioner first files a registration statement under
s. 11.0902 with the filing officer with whom the petition is filed.
The petitioner shall append to the registration a statement indicat-
ing his or her intent to circulate a recall petition, the name of the
officer for whom recall is sought and, in the case of a petition for
the recall of a city, village, town, town sanitary district, or school
district officer, a statement of a reason for the recall which is
related to the official responsibilities of the official for whom
removal is sought. No petitioner may circulate a petition for the
recall of an officer prior to completing registration. The last date
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that a petition for the recall of an officer may be offered for filing
is 5 p.m. on the 60th day commencing after registration. After the
recall petition has been offered for filing, no name may be added
or removed. No signature may be counted unless the date of the
signature is within the period provided in this paragraph.

(e) An individual signature on a petition sheet may not be
counted if:

1. The signature is not dated.

2. The signature is dated outside the circulation period.

3. The signature is dated after the date of the certification con-
tained on the petition sheet.

4. The residency of the signer of the petition sheet cannot be
determined by the address given.

5. The signature is that of an individual who is not a resident
of the jurisdiction or district from which the elective official being
recalled is elected.

6. The signer has been adjudicated not to be a qualified elector
on grounds of incompetency or limited incompetency as provided
ins. 6.03 (3).

7. The signer is not a qualified elector by reason of age.

8. The circulator knew or should have known that the signer,
for any other reason, was not a qualified elector.

(em) No signature on a petition sheet may be counted if:

1. The circulator fails to sign the certification of circulator.

2. The circulator is not a qualified circulator.

(f) The filing officer or agency shall review a verified chal-
lenge to a recall petition if it is made prior to certification.

(g) The burden of proof for any challenge rests with the indi-
vidual bringing the challenge.

(h) Any challenge to the validity of signatures on the petition
shall be presented by affidavit or other supporting evidence dem-
onstrating a failure to comply with statutory requirements.

(1) If a challenger can establish that a person signed the recall
petition more than once, the 2nd and subsequent signatures may
not be counted.

(j) If a challenger demonstrates that someone other than the
elector signed for the elector, the signature may not be counted,
unless the elector is unable to sign due to physical disability and
authorized another individual to sign in his or her behalf.

(k) If a challenger demonstrates that the date of a signature is
altered and the alteration changes the validity of the signature, the
signature may not be counted.

(L) If a challenger establishes that an individual is ineligible
to sign the petition, the signature may not be counted.

(m) No signature may be stricken on the basis that the elector
was not aware of the purpose of the petition, unless the purpose
was misrepresented by the circulator.

(n) No signature may be stricken if the circulator fails to date
the certification of circulator.

(p) If a signature on a petition sheet is crossed out by the peti-
tioner before the sheet is offered for filing, the elimination of the
signature does not affect the validity of other signatures on the
petition sheet.

(q) Challenges are not limited to the categories set forth in pars.
(i) to (L).

(r) A petitioner may file affidavits or other proof correcting
insufficiencies, including but not limited to:

4. Failure of the circulator to sign the certification of circula-
tor.

5. Failure of the circulator to include all necessary informa-
tion.

(s) No petition for recall of an officer may be offered for filing
prior to the expiration of one year after commencement of the term
of office for which the officer is elected.

(3) STATE, COUNTY, CONGRESSIONAL, LEGISLATIVE AND JUDICIAL
OFFICES. (a) This subsection applies to the recall of all elective
officials other than city, village, town, town sanitary district, and
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school district officials. City, village, town, town sanitary district,
and school district officials are recalled under sub. (4).

(b) Within 10 days after the petition is offered for filing, the
officer against whom the petition is filed may file a written chal-
lenge with the official, specifying any alleged insufficiency. If a
challenge is filed, the petitioner may file a written rebuttal to the
challenge with the official within 5 days after the challenge is
filed. If a rebuttal is filed, the officer against whom the petition
is filed may file a reply to any new matter raised in the rebuttal
within 2 days after the rebuttal is filed. Within 14 days after the
expiration of the time allowed for filing a reply to a rebuttal, the
official shall file the certificate or an amended certificate. Within
31 days after the petition is offered for filing, the official with
whom the petition is offered for filing shall determine by careful
examination whether the petition on its face is sufficient and so
state in a certificate attached to the petition. If the official finds
that the amended petition is sufficient, the official shall file the
petition and call a recall election to be held on the Tuesday of the
6th week commencing after the date of filing of the petition. If
Tuesday is a legal holiday, the recall election shall be held on the
first day after Tuesday which is not a legal holiday. If the official
finds that the petition is insufficient, the certificate shall state the
particulars creating the insufficiency. The petition may be
amended to correct any insufficiency within 5 days following the
affixing of the original certificate. Within 5 days after the offering
of the amended petition for filing, the official with whom the peti-
tion is filed shall again carefully examine the face of the petition
to determine sufficiency and shall attach a certificate stating the
findings. Upon showing of good cause, the circuit court for the
county in which the petition is offered for filing may grant an
extension of any of the time periods provided in this paragraph.

(bm) Within 7 days after an official makes a final determina-
tion of sufficiency or insufficiency of a recall petition under par.
(b), the petitioner or the officer against whom the recall petition
is filed may file a petition for a writ of mandamus or prohibition
with the circuit court for the county where the recall petition is
offered for filing. Upon filing of such a petition, the only matter
before the court shall be whether the recall petition is sufficient.
The court may stay the effect of the official’s order while the peti-
tion is under advisement and may order the official to revise the
election schedule contained in the order if a revised schedule is
necessitated by judicial review. Whenever the recall petitioner
files a petition under this paragraph, the officer against whom the
recall petition is filed shall be a party to the proceeding. The court
shall give the matter precedence over other matters not accorded
similar precedence by law.

(c) The official against whom the recall petition is filed shall
be a candidate at the recall election without nomination unless the
official resigns within 10 days after the original filing of the peti-
tion. Candidates for the office may be nominated under the usual
procedure of nomination for a special election by filing nomina-
tion papers not later than 5 p.m. on the 4th Tuesday preceding the
election and have their names placed on the ballot at the recall
election.

(d) If more than 2 persons compete for a nonpartisan office, a
recall primary shall be held. The names of the 2 persons receiving
the highest number of votes in the recall primary shall be certified
to appear on the ballot in the recall election, but if any person
receives a majority of the total number of votes cast in the recall
primary, a recall election shall not be held. If the incumbent
receives a majority of the votes cast, the incumbent shall be
retained in office for the remainder of the term. If another candi-
date receives a majority of the votes cast, that candidate shall be
elected to serve for the residue of the unexpired term of the incum-
bent. Write—in votes are permitted only at a recall primary or at
a recall election in which no primary is held.

(e) For any partisan office, a recall primary shall be held for
each political party which is entitled to a separate ballot under s.
5.62 (1) (b) or (2) and from which more than one candidate com-
petes for the party’s nomination in the recall election. The primary

POST-ELECTION ACTIONS; DIRECT LEGISLATION

Updated 17-18 Wis. Stats. 6

ballot shall be prepared in accordance with s. 5.62, insofar as
applicable. The person receiving the highest number of votes in
the recall primary for each political party shall be that party’s can-
didate in the recall election. Independent candidates shall be
shown on the ballot for the recall election only.

(f) If a recall primary is required, the date specified under par.
(b) shall be the date of the recall primary and the recall election
shall be held on the Tuesday of the 4th week commencing after the
recall primary or, if that Tuesday is a legal holiday, on the first day
after that Tuesday which is not a legal holiday.

(4) CiTY, VILLAGE, TOWN, TOWN SANITARY DISTRICT, AND
SCHOOL DISTRICT OFFICES. (a) Within 10 days after a petition for
the recall of a city, village, town, town sanitary district, or school
district official, is offered for filing, the officer against whom the
petition is filed may file a written challenge with the municipal
clerk or board of election commissioners or school district clerk
with whom it is filed, specifying any alleged insufficiency. If a
challenge is filed, the petitioner may file a written rebuttal to the
challenge with the clerk or board of election commissioners
within 5 days after the challenge is filed. If a rebuttal is filed, the
officer against whom the petition is filed may file a reply to any
new matter raised in the rebuttal within 2 days after the rebuttal is
filed. Within 14 days after the expiration of the time allowed for
filing a reply to a rebuttal, the clerk or board of election commis-
sioners shall file the certificate or an amended certificate. Within
31 days after the petition is offered for filing, the clerk or board of
election commissioners shall determine by careful examination of
the face of the petition whether the petition is sufficient and shall
so state in a certificate attached to the petition. If the petition is
found to be insufficient, the certificate shall state the particulars
creating the insufficiency. The petition may be amended to cor-
rect any insufficiency within 5 days following the affixing of the
original certificate. Within 2 days after the offering of the
amended petition for filing, the clerk or board of election commis-
sioners shall again carefully examine the face of the petition to
determine sufficiency and shall attach to the petition a certificate
stating the findings. Immediately upon finding an original or
amended petition sufficient, except in cities over 500,000 popula-
tion, the municipal clerk or school district clerk shall transmit the
petition to the governing body or to the school board. Immedi-
ately upon finding an original or amended petition sufficient, in
cities over 500,000 population, the board of election commission-
ers shall file the petition in its office.

(d) Promptly upon receipt of a certificate under par. (a), the
governing body, school board, or board of election commissioners
shall call a recall election. The recall election shall be held on the
Tuesday of the 6th week commencing after the date on which the
certificate is filed, except that if Tuesday is a legal holiday the
recall election shall be held on the first day after Tuesday which
is not a legal holiday.

(e) The official against whom the recall petition is filed shall
be a candidate at the recall election without nomination unless the
official resigns within 10 days after the date of the certificate.
Candidates for the office may be nominated under the usual proce-
dure of nomination for a special election by filing nomination
papers or declarations of candidacy not later than 5 p.m. on the 4th
Tuesday preceding the election and have their names placed on the
ballot at the recall election.

(f) If more than 2 persons compete for an office, a recall pri-
mary shall be held. The names of the 2 persons receiving the high-
est number of votes in the recall primary shall be certified to
appear on the ballot in the recall election, but if any person
receives a majority of the total number of votes cast in the recall
primary, a recall election shall not be held. If the incumbent
receives a majority of the votes cast, the incumbent shall be
retained in office for the remainder of the term. If another candi-
date receives a majority of the votes cast, that candidate shall be
elected to serve for the residue of the unexpired term of the incum-
bent. Write—in votes are permitted only at a recall primary or at
a recall election in which no primary is held.
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(g) If arecall primary is required, the date specified under par.
(d) shall be the date of the recall primary and the recall election
shall be held on the Tuesday of the 4th week commencing after the
recall primary or, if that Tuesday is a legal holiday, on the first day
after that Tuesday which is not a legal holiday.

(h) All candidates for any village, town, and town sanitary dis-
trict office, other than the official against whom the recall petition
is filed, shall file nomination papers, regardless of the method of
nomination of candidates for town or village office under s. 8.05.

(5) VOTING METHOD; ELECTION RESULTS. (a) The recall pri-
mary or election of more than one official may be held on the same
day. If more than one official of the same office designation
elected at large for the same term from the same district or territory
is the subject of a recall petition, there shall be a separate election
contest for the position held by each official. Candidates shall des-
ignate which position they are seeking on their nomination papers.
Instructions shall appear on the ballot to electors to vote for each
position separately.

(b) The official against whom a recall petition has been filed
shall continue to perform the duties of his or her office until a cer-
tificate of election is issued to his or her successor. The person
receiving a plurality of votes at the recall election or a majority of
votes at a primary when authorized under sub. (3) (d) or (4) (f)
shall be declared elected for the remainder of the term. If the
incumbent receives the required number of votes he or she shall
continue in office. Except as provided in sub. (4) (f), if another
person receives the required number of votes that person shall suc-
ceed the incumbent if he or she qualifies within 10 days after
receiving a certificate of election.

(6) LIMITATION ON RECALL ELECTIONS. After one recall petition
and recall election, no further recall petition may be filed against
the same official during the term for which he or she was elected.

(7) PurposE. The purpose of this section is to facilitate the
operation of article XIII, section 12, of the constitution and to
extend the same rights to electors of cities, villages, towns, town
sanitary districts, and school districts.

History: 1977 c. 187 s. 134; 1977 c. 403, 447; 1979 c. 260; 1983 a. 219,491, 538;
1985 a.304; 1987 a. 391; 1989 a. 31, 192; 1991 a. 269, 315; 1999 a. 182;2001 a. 109;
2005 a. 451; 2007 a. 56; 2015 a. 117.

Cross—reference: See also ss. EL 2.09, 2.11, and 6.04, Wis. adm. code.

Striking an entire page of signatures for one invalid signature violated the elector-
ate’s right to recall. Stahovic v. Rajchel, 122 Wis. 2d 370, 363 N.W.2d 243 (Ct. App.
1984).

This section applies to members of Congress. 68 Atty. Gen. 140.

9.20 Direct legislation. (1) A number of electors equal to at
least 15 percent of the votes cast for governor at the last general
election in their city or village may sign and file a petition with the
city or village clerk requesting that an attached proposed ordi-
nance or resolution, without alteration, either be adopted by the
common council or village board or be referred to a vote of the
electors. The individual filing the petition on behalf of the electors
shall designate in writing an individual to be notified of any insuf-
ficiency or improper form under sub. (3).

(2) The preparation and form of the direct legislation petition
shall be governed by s. 8.40.

(2m) After the petition has been offered for filing, no name
may be erased or removed. No signature may be considered valid
or counted unless the date is less than 60 days before the date
offered for filing.

(3) Within 15 days after the petition is filed, the clerk shall
determine by careful examination whether the petition is suffi-
cient and whether the proposed ordinance or resolution is in
proper form. The clerk shall state his or her findings in a signed
and dated certificate attached to the petition. If the petition is
found to be insufficient or the proposed ordinance or resolution is
not in proper form, the certificate shall give the particulars, stating
the insufficiency or improper form. The petition may be amended
to correct any insufficiency or the proposed ordinance or resolu-
tion may be put in proper form within 10 days following the affix-
ing of the original certificate and notification of the individual des-
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ignated under sub. (1). When the original or amended petition is
found to be sufficient and the original or amended ordinance or
resolution is in proper form, the clerk shall so state on the attached
certificate and forward it to the common council or village board
immediately.

(4) The common council or village board shall, without alter-
ation, either pass the ordinance or resolution within 30 days fol-
lowing the date of the clerk’s final certificate, or submit it to the
electors at the next spring or general election, if the election is
more than 70 days after the date of the council’s or board’s action
on the petition or the expiration of the 30—day period, whichever
first occurs. If there are 70 days or less before the election, the
ordinance or resolution shall be voted on at the next election there-
after. The council or board by a three—fourths vote of the mem-
bers—elect may order a special election for the purpose of voting
on the ordinance or resolution at any time prior to the next elec-
tion, but not more than one special election for direct legislation
may be ordered in any 6—month period.

(5) The clerk shall cause notice of the ordinance or resolution
that is being submitted to a vote to be given as provided in s. 10.06
(3) (.

(6) The ordinance or resolution need not be printed in its
entirety on the ballot, but a concise statement of its nature shall be
printed together with a question permitting the elector to indicate
approval or disapproval of its adoption.

(7) If a majority vote in favor of adoption, the proposed ordi-
nance or resolution shall take effect upon publication under sub.
(5). Publication shall be made within 10 days after the election.

(8) City ordinances or resolutions adopted under this section
shall not be subject to the veto power of the mayor and city or vil-
lage ordinances or resolutions adopted under this section shall not
be repealed or amended within 2 years of adoption except by a
vote of the electors. The common council or village board may
submit a proposition to repeal or amend the ordinance or resolu-
tion at any election.

History: 1977 c. 102; 1983 a. 484; 1989 a. 192, 273; 2015 a. 37.

This section implements legislative powers reserved by the people. Subject to cer-
tain conditions, a common council has no authority to make an initial judgment of the
constitutionality or validity of proposed direct legislation. State ex rel. Althouse v.
Madison, 79 Wis. 2d 97, 255 N.W.2d 449 (1977).

A proposal that is administrative, rather than legislative in character, is not the
proper subject of initiative proceedings. State ex rel. Becker v. City of Milwaukee
Common Council, 101 Wis. 2d 680, 305 N.W.2d 178 (Ct. App. 1981).

A city clerk has a mandatory duty to forward to the common council a sufficient
petition and ordinance in proper form. State ex rel. North v. Goetz, 116 Wis. 2d 239,
342 N.W.2d 747 (Ct. App. 1983).

The power of initiative does not extend to legislative decisions that have already
been made by the legislative body. Schaefer v. Potosi Village Board, 177 Wis. 2d 287,
501 N.W.2d 901 (Ct. App. 1993).

If statutes establish procedures for the accomplishment of legislation in a certain
area, an initiative may not effect legislation that would modify the statutory directives
that would bind a municipality if it were legislating in the same area. Section 62.23
establishes such procedures for zoning; zoning may not be legislated or modified by
initiative. An ordinance constituting a pervasive regulation of, or prohibition on, the
use of land is zoning. Heitman v. City of Mauston, 226 Wis. 2d 542, 595 N.W.2d 450
(Ct. App. 1999), 98-3133.

There are 4 exceptions to the sub. (4) requirement that requested direct legislation
be either passed or submitted to the electors: 1) when the proposed direct legislation
involves executive or administrative matters, rather than legislative ones; 2) when it
compels the repeal of an existing ordinance, or compels the passage of an ordinance
in clear conflict with existing ordinances; 3) when it seeks to exercise legislative pow-
ers not conferred on a municipality; and 4) when it would modify statutorily pre-
scribed directives that would bind a municipality if it were attempting to legislate in
the same area. Mount Horeb Community Alert v. Village Board of Mt. Horeb, 2002
WI App 80, 252 Wis. 2d 713, 643 N.W.2d 186, 01-2217.

Mandamus is the appropriate action when a city council refuses either option of
sub. (1) Mount Horeb Community Alert v. Village Board of Mt. Horeb, 2002 WI App
80, 252 Wis. 2d 713, 643 N.W.2d 186, 01-2217.

A proposed ordinance, initiated by a group of citizens, to require a village to hold
a binding referendum prior to the start of construction on any new village building
project requiring a capital expenditure of $1 million or more was an appropriate sub-
ject of direct legislation. Mount Horeb Community Alert v. Village Board of Mt.
Horeb, 2003 WI 100, 263 Wis. 2d 544, 665 N.W.2d 229, 01-2217.

Section 893.80 (1) (b), which requires the filing of a notice of claim before an
action may be commenced against a municipality, did not apply to an action for man-
damus seeking to compel a city council to comply with this section. Oak Creek Citi-
zen’s Action Committee v. City of Oak Creek, 2007 WI App 196, 304 Wis. 2d 702;
738 N.W.2d 168, 06—2697.

A “concise statement” under sub. (6), properly construed, means a brief statement
of the general purpose of the proposed ordinance. It is not required that the ballot
must contain every essential element of the proposed ordinance. Metropolitan Mil-
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waukee Association of Commerce, Inc. v. City of Milwaukee, 2011 WI App 45, 332
Wis. 2d 459, 798 N.W.2d 287, 09-1874.

When an ordinance was never implemented because an injunction was issued and
2 years passed before the injunction was vacated, the 2—year time period excluded the
time between the issuance of an injunction and its vacation. In that circumstance,
returning the parties to the position they were in as of the date on which the temporary
injunction is the only reasonable construction of sub. (8). Metropolitan Milwaukee
Association of Commerce, Inc. v. City of Milwaukee, 2011 WI App 45, 332 Wis. 2d
459, 798 N.W.2d 287, 09-1874.

Vox Populi: Wisconsin’s’ Direct Legislation Statute. Bach. Wis. Law. May 2008.

2017-18 Wisconsin Statutes updated by 2017 Wis. Acts 368 to 370 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on March 11, 2019. Published and certified under s. 35.18. Changes effective after March
11, 2019, are designated by NOTES. (Published 3-11-19)


https://docs.legis.wisconsin.gov/document/courts/2011%20WI%20App%2045
https://docs.legis.wisconsin.gov/document/courts/332%20Wis.%202d%20459
https://docs.legis.wisconsin.gov/document/courts/332%20Wis.%202d%20459
https://docs.legis.wisconsin.gov/document/courts/798%20N.W.2d%20287
https://docs.legis.wisconsin.gov/document/wicourtofappeals/09-1874
https://docs.legis.wisconsin.gov/document/courts/2011%20WI%20App%2045
https://docs.legis.wisconsin.gov/document/courts/332%20Wis.%202d%20459
https://docs.legis.wisconsin.gov/document/courts/332%20Wis.%202d%20459
https://docs.legis.wisconsin.gov/document/courts/798%20N.W.2d%20287
https://docs.legis.wisconsin.gov/document/wicourtofappeals/09-1874

Updated 2017-18 Wis. Stats. Published and certified under s. 35.18. March 11, 2019.

1 Updated 17-18 Wis. Stats.

ELECTION NOTICES 10.02

CHAPTER 10
ELECTION NOTICES

10.01 Election notice form.

10.02 Type B notice content.

10.03 Cross—references required.
10.04 Newspaper selection and fees.

10.05 Posting of notice.
10.06 Basic election notices.
10.07 Combination of notices; cost.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 10, contains an extensive prefatory note explaining the
changes.

Cross-reference: See definitions in s. 5.02.

10.01 Election notice form. (1) The form of the various
election notices shall be prescribed by the commission to stan-
dardize election notices. To accomplish this purpose, the commis-
sion shall make rules and draft whatever forms it considers neces-
sary. Notification or certification lists of candidates or referenda
questions sent to the county clerks shall prescribe the form in
which the county clerks shall publish the relevant portions of the
notice and any additional county offices and referenda questions.
The commission shall also prescribe the provisions for municipal
notices which shall be sent to each county clerk who shall immedi-
ately forward them to each municipal clerk.

(2) For election purposes there shall be 5 basic types of
notices, modified as necessary to apply to the various elections,
which shall be published in substantially the same form as pre-
scribed by the commission. The 5 types of notices are:

(a) Type A — The type A notice shall be entitled “Notice of
Election”. The notice shall list the date of the election. For an
election to fill any office, the notice shall list each office to be
filled and the incumbent for each; the length of the term of each
office and the expiration date of the term; and the beginning date
for circulating, the place and deadline for filing declarations of
candidacy and nomination papers, where required, for each office
listed and the date of the primary election, if required. If a redis-
tricting since the most recent election makes the description of the
incumbent’s office of limited usefulness, the notice may contain
supplementary information describing the territory in which an
election is to be held. For an election at which a referendum is
held, the notice shall contain the text of the question and a state-
ment specifying where a copy of the resolution directing submis-
sion of the question may be obtained. Whenever an election is
noticed to be held within a district, the notice shall contain a state-
ment specifying where information concerning district bound-
aries may be obtained. The type A notice shall be published once
by the county clerk of each county for each national, state or
county election, and once by the clerk of each municipality or spe-
cial purpose district for each municipal or special purpose district
election, at the times designated in s. 10.06.

(b) Type B — The type B notice shall include the relevant fac-
simile ballots and the relevant portions of voting instructions to
electors under s. 10.02 for each office or referendum and shall
specify the date of the election. In counties or municipalities
where an electronic voting system in which ballots are distributed
to electors is used, the notice shall include the information speci-
fied in s. 5.94. The type B notice shall be published once by the
county clerks, and for primaries and other elections in municipali-
ties or special purpose districts, once by the clerk of the municipal-
ity or special purpose district on the day preceding each primary
and other election.

(c) Type C — The type C notice shall be entitled “Notice of
Referendum”. The notice shall be given whenever a referendum
is held. The notice shall contain the date of the referendum, the
entire text of the question and the proposed enactment, if any, as
well as an explanatory statement of the effect of either a “yes” or

“no” vote. For state questions, the statement shall be prepared by
the attorney general. For county questions, the statement shall be
prepared by the corporation counsel. For other questions, the
statement shall be prepared by the attorney for the jurisdiction in
which the question is submitted. County clerks and, for questions
submitted by municipalities or special purpose districts, the clerk
of the municipality or special purpose district shall publish the
type C notice once at the same time that the type B notice is pub-
lished. The type C notice shall be printed in the newspaper as
close as possible to that portion of the type B notice showing the
facsimile referendum ballot.

(d) Type D — The type D notice shall state the hours the polls
will be open and the polling places to be utilized at the election or
shall include a concise statement of how polling place information
may be obtained. In cities over 500,000 population, the board of
election commissioners shall determine the form of the notice. In
other municipalities and special purpose districts, the clerk of the
municipality or special purpose district shall give the polling place
information in the manner the governing body of the municipality
or special purpose district decides will most effectively inform the
electors. The type D notice shall be published by the municipal
clerk or board of election commissioners of each municipality
once on the day before each spring primary and election, each spe-
cial national, state, county or municipal election at which the elec-
tors of that municipality are entitled to vote and each partisan pri-
mary and general election. The clerk of each special purpose
district which calls a special election shall publish a type D notice
on the day before the election, and the day before the special pri-
mary, if any, except as authorized in s. 8.55 (3).

(e) Type E — The type E notice shall state the qualifications
for absentee voting, the procedures for obtaining an absentee bal-
lot in the case of registered and unregistered voters, the places and
the deadlines for application and return of application, including
any alternate site under s. 6.855, and the office hours during which
an elector may cast an absentee ballot in the municipal clerk’s
office or at an alternate site under s. 6.855. The municipal clerk
shall publish a type E notice on the 4th Tuesday preceding each
spring primary and election, on the 4th Tuesday preceding each
partisan primary and general election, on the 4th Tuesday preced-
ing the primary for each special national, state, county or munici-
pal election if any, on the 4th Tuesday preceding a special county
or municipal referendum, and on the 3rd Tuesday preceding each
special national, state, county or municipal election to fill an office
which is not held concurrently with the spring or general election.
The clerk of each special purpose district which calls a special
election shall publish a type E notice on the 4th Tuesday preceding
the primary for the special election, if any, on the 4th Tuesday pre-
ceding a special referendum, and on the 3rd Tuesday preceding a
special election for an office which is not held concurrently with
the spring or general election except as authorized in s. 8.55 (3).

History: 1973 c. 334 5. 57; 1975 c¢. 275; 1979 ¢. 260, 311; 1983 a. 484; 1985 a.
304; 1987 a. 391; 1989 a. 31; 2001 a. 16; 2005 a. 451; 2011 a. 75; 2015 a. 118 5. 266
(10).

10.02 Type B notice content. (1) Before any election an
appropriate type B notice shall be published in substantially the
form prescribed by the commission at the times prescribed in s.
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10.02 ELECTION NOTICES

10.06. The type B notice shall include the following relevant sec-
tions and be within the guidelines established in this section.

(2) (a) The headline or caption, the introductory paragraph
and the voting instructions shall be printed once at the beginning
of the notice followed by a facsimile of each ballot to be used at
the election. The headline or caption shall be conspicuously dis-
played, but the caption together with the necessary spacing above
and below shall not exceed 1 1/4 inches in depth. The introductory
paragraph and voting instructions shall be set solid in the type of
the regular reading matter of the newspaper but no smaller than 5
1/2—point nor larger than 10—point type.

(b) Following the introductory paragraph, but preceding the
facsimile ballot notice, shall appear the statement of information
to electors in the form prescribed in sub. (3).

(c) The facsimile ballots shall follow the voting instructions.
The size and style of type and the general display of the facsimile
ballots shall be prescribed by the commission and shall conform
to the form prescribed by the commission under s. 7.08 (1) (a).
The party columns shall not exceed 2—1/6 inches in width and the
ballot size may be reduced. Voting machine facsimile ballots shall
show a reduced diagram of the front of the voting machine and
instructions to electors on how to vote on the machine. If the bal-
lots in the wards or election districts within a county or municipal-
ity are identical but for the names of different candidates, districts
or seats, the facsimile ballot may show the ballot for one ward or
election district, accompanied by a list of candidates, districts and
seats to be voted upon in the other wards or election districts.

(3) The notice shall contain the following:
FACSIMILE BALLOT NOTICE
OF .... ELECTION
Office of .... [County] [Municipal] Clerk.
To the Electors of .... [County] [Municipality]:

Notice is hereby given of a .... election to be held in the several
wards in the [county] [municipality] of ..., on the .... day of ..., ....
(year), at which the officers named below shall be chosen. The
names of the candidates for each office to be voted for, whose
nominations have been certified to or filed in this office, are given
under the title of the office and under the appropriate party or other
designation, each in its proper column, together with the questions
submitted to a vote, in the sample ballot below.

INFORMATION TO ELECTORS

Except where a different statement is prescribed by the com-
mission for use in whole or in part by municipalities using elec-
tronic voting systems under s. 5.95, the voting instructions shall
be given substantially as follows:

(a) Upon entering the polling place and before being permitted
to vote, an elector shall state his or her name and address. If an
elector is not registered to vote, an elector may register to vote at
the polling place serving his or her residence if the elector presents
proof of identification in a form specified by law unless the elector
is exempted from this requirement, and, if the document presented
does not constitute proof of residence, the elector provides proof
of residence. Where ballots are distributed to electors, the initials
of 2 inspectors must appear on the ballot. Upon being permitted
to vote, the elector shall retire alone to a voting booth or machine
and cast his or her ballot, except that an elector who is a parent or
guardian may be accompanied by the elector’s minor child or
minor ward. An election official may inform the elector of the
proper manner for casting a vote, but the official may not in any
manner advise or indicate a particular voting choice.

(b) 1. The elector shall make a cross (X) next to or separately
depress the levers or buttons next to each candidate’s name for
whom he or she intends to vote, or shall insert or write in the name
of a candidate.

2. Ata partisan primary, the elector shall select the party ballot
of his or her choice and shall make a cross (X) next to or depress
the lever or button next to the candidate’s name for each office for
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whom the elector intends to vote, or shall insert or write in the
name of the elector’s choice for a candidate.

3. When casting a presidential preference vote, the elector
shall select the party ballot of his or her choice and make a cross
(X) next to or depress the button or lever next to the candidate’s
name for whom he or she intends to vote or shall, in the alternative,
make a cross (X) next to or depress the button or lever next to the
words “Uninstructed delegation”, or shall write in the name of his
or her choice for a candidate.

4. At a nonpartisan primary, the elector shall make a cross (X)
next to or depress the button or lever next to the candidate’s name
for each office for whom he or she intends to vote, or insert or write
in the name of his or her choice for a candidate.

(c) In presidential elections, the elector shall make a cross (X)
next to or depress the button or lever next to the set of candidates
for president and vice president for whom he or she intends to
vote. A vote for candidates for president and vice president is a
vote for the presidential electors of those candidates.

(d) On referenda questions, the elector shall make a cross (X)
next to or depress the button or lever next to the answer which he
or she intends to give.

(e) The vote should not be cast in any other manner. If the elec-
tor spoils a ballot, he or she shall return it to an election official
who shall issue another in its place, but not more than 3 ballots
shall be issued to any one elector. If the ballot has not been ini-
tialed by 2 inspectors or is defective in any other way, the elector
shall return it to the election official, who shall issue a proper bal-
lot in its place. Not more than 5 minutes’ time shall be allowed
inside a voting booth or machine. Unofficial ballots or a memo-
randum to assist the elector in marking his or her ballot may be
taken into the booth and copied. The sample ballot shall not be
shown to anyone so as to reveal how the ballot is marked.

(f) After an official paper ballot is marked, it shall be folded
so the inside marks do not show but so the printed endorsements
and inspectors’ initials on the outside do show. After casting his
or her vote, the elector shall leave the voting machine or booth,
and where paper ballots are distributed to the electors, deposit his
or her folded ballot in the ballot box or deliver it to an inspector
for deposit in the box, and shall leave the polling place promptly.

(g) An elector may select an individual to assist in casting his
or her vote if the elector declares to the presiding official that he
or she is unable to read, has difficulty reading, writing or under-
standing English or that due to disability is unable to cast his or her
ballot. The selected individual rendering assistance may not be
the elector’s employer or an agent of that employer or an officer
or agent of a labor organization which represents the elector.

(h) The following is a facsimile of the official ballot: (insert
facsimile of ballot)

...., (County Clerk)

(Municipal Clerk)

History: 1971 c. 304 5. 29 (2); 1973 c. 334 5. 57; 1975 c. 85, 199; 1977 c. 107,
427,447, 1979 c. 311; 1981 ¢. 377; 1983 a. 484 ss. 119, 172 (3); 1985 a. 304; 1989
a.31; 1997 a. 250; 1999 a. 182;2003 a. 265; 2005 a. 451; 2011 a. 23,32; 2015 a. 118
s. 266 (10).

10.03 Cross-references required. Whenever possible the
complete election notice shall appear on a single page of the news-
paper. If this is impracticable, a footnote in 12—point caps shall
indicate the page where the notice is continued. At the top of each
succeeding page, or column of the notice, shall appear in 12—point
caps and figures the notation, “For information to Electors and
other facsimile ballots, see page ....”.
History: 1993 a. 213.

10.04 Newspaper selection and fees. (1) Election
notices required by law to be published may be published only in
newspapers qualified under ch. 985.
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(2) (a) County clerks shall publish election notices in all
newspapers published within the county that qualify under ch. 985
unless the county board provides otherwise by resolution.

(b) The board of election commissioners or governing body of
a municipality may authorize by resolution the publication of
election notices in more than one newspaper. The resolution may
name the newspapers in which all election notices shall appear.

(3) (a) Whenever, in chs. 5 to 12, provision is made for the
publication of a notice on a specific date and a weekly newspaper
is chosen, the notice shall appear in that newspaper’s closest pre-
ceding issue. Whenever, in chs. 5 to 12, provision is made for the
publication of a notice on the day before an election and the county
or municipal clerk who is responsible for publishing the notice
determines that, due to the method of delivering newspapers in the
municipality, more effective notice will be provided by publica-
tion at an earlier date, the municipal clerk may publish the notice
not earlier than 3 days before the election.

(b) Whenever, in chs. 5 to 12, provision is made for publication
of an election notice by more than one insertion, this may be done
(in counties over 200,000 population) by publication in one or
more newspapers on the dates prescribed or in different newspa-
pers at least equal in number to the number of insertions required.
When different newspapers are used, the publications shall
always be in each newspaper’s latest issue preceding the last given
date for publishing that notice.

(4) Compensation for publishing all notices may not exceed
that authorized for legal notices under s. 985.08.

History: 1977 c. 427; 1979 c. 89; 1985 a. 304.

10.05 Posting of notice. Unless specifically designated
elsewhere, this section applies to villages, towns and school dis-
tricts. Whenever a notice is required to be published, a village,
town or school district may post 3 notices in lieu of publication
under ch. 985 whenever there is not a newspaper published within
the village, town or school district or whenever the governing
body of the village, town or school district chooses to post in order
to supplement notice provided in a newspaper. Whenever the
manner of giving notice is changed by the governing body, the
body shall give notice of the change in the manner used before the
change. Whenever posting is used, the notices shall be posted no
later than the day prescribed by law for publication, or if that day
falls within the week preceding the election to be noticed, at least
one week before the election. All notices given for the same elec-
tion shall be given in the same manner.
History: 1987 a. 391.

10.06 Basic election notices. (1) ELECTIONS COMMISSION.
(a) On or before November 15 preceding a spring election the
commission shall send a type A notice to each county clerk.

(c) As soon as possible after the deadline for filing nomination
papers for the spring election, but no later than the 2nd Tuesday
in January, the commission shall send a type B notice certifying
the list of candidates to each county clerk if a primary is required.

(e) As soon as possible following the state canvass of the
spring primary vote, but no later than the first Tuesday in March,
the commission shall send a type B notice certifying to each
county clerk the list of candidates for the spring election. When
no state spring primary is held, this notice shall be sent under par.
(c). When there is a referendum, the commission shall send type
A and C notices certifying each question to the county clerks as
soon as possible, but no later than the first Tuesday in March.

(f) On or before the 3rd Tuesday in March preceding a partisan
primary and general election the commission shall send a type A
notice to each county clerk.

(h) As soon as possible after the deadline for determining bal-
lot arrangement for the partisan primary on June 10, the commis-
sion shall send a type B notice to each county clerk certifying the
list of candidates for the partisan primary.

(i) As soon as possible after the state canvass, but no later than
the 4th Tuesday in August, the commission shall send a type B

ELECTION NOTICES 10.06

notice certifying the list of candidates and type A and C notices
certifying each question for any referendum to each county clerk
for the general election.

(2) CoUNTY CLERKS. (a) On the 4th Tuesday in November pre-
ceding a spring election each county clerk shall publish a type A
notice based on the notice received from the commission for all
state offices to be filled at the election by any electors voting in the
county and a similar notice incorporating any county offices.

(b) Upon receipt of the type B notice from the commission pre-
ceding the spring election each county clerk shall add any county
offices, prepare the ballots, and send notice to each municipal
clerk of the spring primary. When there is no state spring primary
within the county, but there is to be a county spring primary, the
county clerk shall prepare the ballots and send notice to each
municipal clerk.

(d) On the Monday preceding the spring primary, when held,
the county clerk shall publish a type B notice.

(e) Upon receipt of the type B notice from the commission each
county clerk shall add any county offices and referenda, prepare
the ballots and send notice to each municipal clerk of the coming
spring election.

(f) On the 4th Tuesday preceding the spring election, the
county clerk shall publish a type A notice of any state or county
referendum to be held at the election.

(g) On the Monday preceding the spring election, the county
clerk shall publish a type B notice containing the same informa-
tion prescribed in par. (a). In a year in which the presidential pref-
erence primary is held, the county clerk shall also publish notice
of the presidential preference primary. In addition, the county
clerk shall publish a type C notice on the Monday preceding the
spring election for all state and county referenda to be voted upon
by electors of the county.

(gm) On the first Tuesday in April the county clerk shall send
notice of the coming partisan primary and general election to each
municipal clerk.

(h) On the 2nd Tuesday in April preceding a partisan primary
and general election, the county clerk shall publish a type A notice
based on the notice received from the commission for all national
and state offices to be filled at the election by any electors voting
in the county and incorporating county offices.

() On the Monday preceding the partisan primary the county
clerk shall publish a type B notice.

(k) Upon receipt of the type B notice from the commission pre-
ceding the general election, the county clerk shall add county
offices and referenda, if any, and send notice to each municipal
clerk of the coming general election and prepare the ballots.

(L) On the 4th Tuesday preceding the general election, the
county clerk shall publish a type A notice of any state or county
referendum to be held at the election.

(m) On the Monday preceding the general election the county
clerk shall publish a type B notice containing the same informa-
tion prescribed in par. (h). In addition, the county clerk shall pub-
lish a type C notice on the Monday preceding the general election
for all state and county referenda to be voted upon by electors of
the county.

(n) On the 4th Tuesday preceding any special primary or elec-
tion for national, state or county office, or any special county ref-
erendum, the county clerk shall publish a type A notice. On the
day preceding any special primary or election for national, state
or county office, the county clerk shall publish a type B notice.
On the day preceding a special county referendum, the county
clerk shall publish type B and C notices for the referendum.

(3) MuUNICIPAL CLERKS. (a) On the 4th Tuesday in November
preceding a spring municipal election the municipal clerk shall
publish one type A notice for municipal offices. Publication shall
be on the following day if Tuesday is a holiday.

(am) As soon as possible following the deadline for filing
nomination papers for any municipal election when there is to be
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an election for a county or state office or a county or statewide ref-
erendum, but no later than 3 days after such deadline, the munici-
pal clerk of each municipality in which voting machines or ballots
containing the names of candidates for both local offices and
national, state or county offices are used shall certify the list of
candidates for municipal office to the county clerk if a primary is
required, unless the municipality prepares its own ballots under s.
7.15 (2) (¢).

(as) On the 4th Tuesday preceding the spring primary, when
held, the municipal clerk shall publish a type E notice. In cities
and villages, the municipal clerk shall publish a type A notice on
the 4th Tuesday preceding the spring primary of any direct legisla-
tion questions to be voted on at the primary.

(b) If there is to be a municipal primary, the municipal clerk
shall publish a type B notice on the Monday before the primary
election. In cities and villages, the municipal clerk shall publish
a type C notice on the Monday before the primary election of any
direct legislation questions to be voted on at the primary.

(bm) As soon as possible following the municipal canvass of
the primary vote or the qualification of the candidates under s.
8.05 (1) (j) when a municipal caucus is held, if there is to be an
election for a county or state office or a county or statewide refer-
endum, but no later than 3 days after such date, the municipal clerk
of each municipality in which voting machines or ballots contain-
ing the names of candidates for both local offices and national,
state or county offices are used shall certify the list of candidates
for municipal office and municipal referenda appearing on the
ballot to the county clerk, unless the municipality prepares its own
ballots under s. 7.15 (2) (c).

(bs) On the 4th Tuesday preceding the spring election, the
municipal clerk shall publish a type E notice. If there are munici-
pal referenda, the municipal clerk shall publish a type A notice of
the referenda at the same time.

(c) On the Monday before the spring election, the municipal
clerk shall publish a type B notice and a type D notice. If there are
municipal referenda, the municipal clerk shall publish a type C
notice at the same time.

(cm) On the 4th Tuesday preceding the partisan primary and
general election, when held, the municipal clerk shall publish a
type E notice. If there are municipal referenda, the municipal
clerk shall publish a type A notice of the referenda at the same
time.

(d) On the Monday preceding the general election, the munici-
pal clerk shall publish a type D notice. If there are municipal refer-
enda, the municipal clerk shall publish type B and C notices at the
same time.

(e) When electronic or mechanical voting machines or elec-
tronic voting systems in which ballots are distributed to electors
are used in a municipality at a municipal election, the municipal
clerk shall publish a type B notice on the Monday before the elec-
tion. The notice shall include all offices and questions to be voted
on at the election. The cost of this notice shall be shared under s.
5.68 (2) and (3).

(f) Atleast 40 days prior to any special primary or election for
municipal office, the municipal clerk shall publish a type A notice.
On the 4th Tuesday prior to any special primary for national, state,
county or municipal office, the municipal clerk shall publish a
type E notice. On the 3rd Tuesday prior to any special election for
national, state, county or municipal office which is not held con-
currently with the spring or general election, the municipal clerk
shall publish a type E notice. On the 4th Tuesday prior to any spe-
cial county referendum, the municipal clerk shall publish a type
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E notice. On the 4th Tuesday prior to any special municipal refer-
endum, the municipal clerk shall publish type A and E notices. On
the day preceding any special primary or election for municipal
office, or any special municipal referendum, the municipal clerk
shall publish a type B notice. The municipal clerk shall publish
a type C notice on the day preceding a special municipal refer-
endum. On the day preceding any special primary or election for
national, state, county or municipal office, or a special county or
municipal referendum, the municipal clerk shall publish a type D
notice.

(4) OTHER CLERKS. (a) Unless otherwise provided, on the 4th
Tuesday in November preceding an election for any office other
than a national, state, county or municipal office, the clerk of the
jurisdiction in which the election is held shall publish a type A
notice.

(b) Unless otherwise provided, at least 40 days prior to any
special primary or election for any office other than a national,
state, county or municipal office, the clerk of the jurisdiction
which calls the primary or election shall publish a type A notice.

(c) On the 4th Tuesday prior to any referendum other than a
county or municipal referendum, the clerk of the jurisdiction
which calls the referendum shall publish a type A notice.

(d) On the 4th Tuesday prior to any special primary for any
office other than a national, state, county or municipal office, the
clerk of the jurisdiction which calls the election for which the pri-
mary is held shall publish a type E notice.

(e) On the 3rd Tuesday prior to any special election for an
office other than a national, state, county or municipal office
which is not held concurrently with the spring or general election,
the clerk of the jurisdiction which calls the election shall publish
a type E notice.

(f) On the 4th Tuesday prior to any special referendum other
than a county or municipal referendum, the clerk of the jurisdic-
tion which calls the referendum shall publish a type E notice.

(g) On the day preceding any primary or election for any office
other than a national, state, county or municipal office, the clerk
of the jurisdiction in which the primary or election is held shall
publish a type B notice.

(h) On the day preceding any special primary or election for
any office other than a national, state, county or municipal office,
the clerk of the jurisdiction which calls the election shall publish
a type D notice.

(i) On the day preceding any referendum other than a state,
county or municipal referendum, the clerk of the jurisdiction
which calls the referendum shall publish type B, C and D notices.

History: 1973 c. 280; 1973 ¢. 334 5. 57; 1975 c. 275, 422; 1977 c. 107, 340, 427;
1979 c. 260, 311; 1983 a. 484; 1985 a. 304, 332; 1987 a. 391; 1989 a. 273; 1995 a.
16's.2; 1999 a. 182; 2001 a. 16, 109; 2003 a. 24; 2007 a. 1; 2011 a. 32,45, 75; 2013
a. 165; 2015 a. 118 ss. 120, 266 (10).

10.07 Combination of notices; cost. (1) Except as pro-
vided in sub. (2) in the case of voting machine ballots, whenever
any county clerk or municipal or school district clerks within the
same county are directed to publish any notice or portion of a
notice under this chapter on the same date in the same newspaper,
the text of which is identical, the clerks may publish one notice
only. The cost of publication of such notice or the portion of the
notice required shall be apportioned equally between the county
and each municipality or school district sharing in its publication.

(2) When a voting machine ballot or ballot to be used with an
electronic voting system includes 2 or more levels of government,
the cost of giving the type B notice shall be prorated under s. 5.68
@3).

History: 1977 c. 427; 1979 c. 311; 1985 a. 304 ss. 130m, 156.
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PROHIBITED ELECTION PRACTICES

12.04

CHAPTER 12
PROHIBITED ELECTION PRACTICES

12.01 Definitions.

12.02 Construction.

12.03 Campaigning restricted.

12.035  Posting and distribution of election—related material.
12.04 Communication of political messages.

12.05 False representations affecting elections.

12.07 Election restrictions on employers.
12.08 Denial of government benefits.
12.09 Election threats.

12.11 Election bribery.

12.13 Election fraud.

12.60 Penalties.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws,
including to Chapter 12, contains an extensive prefatory note explaining the
changes.

Cross-reference: See definitions in s. 5.02.

12.01 Definitions. The definitions given under s. 11.0101
apply to this chapter, except as follows:

(1) “Candidate” includes a candidate for national office.

(2) “Commission” means the elections commission.

History: 1973 c. 334; 1975 ¢. 93; 1977 c. 427; 1979 c. 89; 1983 a. 484; 2015 a.
118; 2017 a. 366.

12.02 Construction. In this chapter, criminal intent shall be
construed in accordance with s. 939.23.
History: 1977 c. 427.

12.03 Campaigning restricted. (1) No election official
may engage in electioneering on election day. No municipal clerk
or employee of the clerk may engage in electioneering in the
clerk’s office or at the alternate site under s. 6.855 during the hours
that ballots may be cast at those locations.

(2) (a) 1. No person may engage in electioneering during
polling hours on election day at a polling place.

2. No person may engage in electioneering in the municipal
clerk’s office or at an alternate site under s. 6.855 during the hours
that absentee ballots may be cast.

(b) 1. No person may engage in electioneering during polling
hours on any public property on election day within 100 feet of an
entrance to a building containing a polling place.

2. No person may engage in electioneering during the hours
that absentee ballots may be cast on any public property within
100 feet of an entrance to a building containing the municipal
clerk’s office or an alternate site under s. 6.855.

3. No person may engage in electioneering within 100 feet of
an entrance to or within a qualified retirement home or residential
care facility while special voting deputies are present at the home
or facility under s. 6.875 (6).

(d) This subsection does not apply to the placement of any
material on the bumper of a motor vehicle that is parked or oper-
ated at a place and time where electioneering is prohibited under
this subsection.

(3) A municipal clerk, election inspector or law enforcement
officer may remove posters or other advertising which is placed
in violation of this section.

(4) In this section, “electioneering” means any activity which
is intended to influence voting at an election.

History: 1973 c. 334; 1977 c. 427; 1979 c. 89; 1983 a. 484; 1993 a. 173; 2005 a.
451; 2011 a. 23; 2013 a. 159.

Violators may not be deprived of the right to vote, although penalties may follow.
Constitutional issues are discussed. 61 Atty. Gen. 441.

12.035 Posting and distribution of election-related
material. (1) In this section, “election—related material” means
any written matter which describes, or purports to describe, the
rights or responsibilities of individuals voting or registering to

vote at a polling place or voting an absentee ballot at the office of
the municipal clerk or an alternate site under s. 6.855.

(2) The legislature finds that posting or distributing election—
related material at the polling place, at locations where absentee
ballots may be cast, or near the entrance to such locations when
voting is taking place may mislead and confuse electors about
their rights and responsibilities regarding the exercise of the fran-
chise and tends to disrupt the flow of voting activities at such loca-
tions. The legislature finds that the restrictions imposed by this
section on the posting or distribution of election—related material
are necessary to protect the compelling governmental interest in
orderly and fair elections.

(3) (a) No person may post or distribute any election—related
material during polling hours on election day at a polling place.

(b) No person may post or distribute any election—-related
material during polling hours on any public property on election
day within 100 feet of an entrance to a building containing a poll-
ing place.

(¢) No person may post or distribute any election—related
material at the office of the municipal clerk or at an alternate site
under s. 6.855 during hours that absentee ballots may be cast.

(d) No person may post or distribute election—related material
during the hours that absentee ballots may be cast on any public
property within 100 feet of an entrance to a building containing the
office of the municipal clerk or an alternate site under s. 6.855.

(4) Subsection (3) does not apply to any of the following:

(a) The posting or distribution of election—related material
posted or distributed by the municipal clerk or other election offi-
cials.

(b) The placement of any material on the bumper of a motor
vehicle located on public property.

(5) A municipal clerk, election inspector, or law enforcement
officer may remove election—related material posted in violation
of sub. (3) and may confiscate election—related material distrib-
uted in violation of sub. (3).

History: 2005 a. 451.

12.04 Communication of political messages. (1) In this
section:

(a) “Election campaign period” means:

1. In the case of an election for office, the period beginning
on the first day for circulation of nomination papers by candidates,
or the first day on which candidates would circulate nomination
papers were papers to be required, and ending on the day of the
election.

2. In the case of a referendum, the period beginning on the day
on which the question to be voted upon is submitted to the elector-
ate and ending on the day on which the referendum is held.

(b) “Political message” means a message intended for a politi-
cal purpose or a message which pertains to an issue of public pol-
icy of possible concern to the electorate, but does not include a
message intended solely for a commercial purpose.
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(c) “Residential property” means property occupied or suit-
able to be occupied for residential purposes and property abutting
that property for which the owner or renter is responsible for the
maintenance or care. If property is utilized for both residential and
nonresidential purposes, “residential property” means only the
portion of the property occupied or suitable to be occupied for res-
idential purposes.

(2) Except as provided in ss. 12.03 or 12.035 or as restricted
under sub. (4), any individual may place a sign containing a politi-
cal message upon residential property owned or occupied by that
individual during an election campaign period.

(3) Except as provided in sub. (4), no county or municipality
may regulate the size, shape, placement or content of any sign con-
taining a political message placed upon residential property dur-
ing an election campaign period.

(4) (a) A county or municipality may regulate the size, shape
or placement of any sign if such regulation is necessary to ensure
traffic or pedestrian safety. A county or municipality may regulate
the size, shape or placement of any sign having an electrical,
mechanical or audio auxiliary.

(b) In addition to regulation under par. (a), a municipality may
regulate the size, shape or placement of a sign exceeding 11 square
feet in area. This paragraph does not apply to a sign which is
affixed to a permanent structure and does not extend beyond the
perimeter of the structure, if the sign does not obstruct a window,
door, fire escape, ventilation shaft or other area which is required
by an applicable building code to remain unobstructed.

(5) (a) The renter of residential property may exercise the
same right as the owner to place a sign upon the property under
sub. (2) in any area of the property occupied exclusively by the
renter. The terms of a lease or other agreement under which resi-
dential property is occupied shall control in determining whether
property is occupied exclusively by a renter.

(b) The owner of residential property may exercise the right
granted under sub. (2) in any portion of the property not occupied
exclusively by a renter.

(6) This section does not apply to signs prohibited from being
erected under s. 84.30.

History: 1985 a. 198; 1993 a. 246; 2005 a. 451; 2009 a. 173.

12.05 False representations affecting elections. No

person may knowingly make or publish, or cause to be made or

published, a false representation pertaining to a candidate or refer-

endum which is intended or tends to affect voting at an election.
History: 1973 c. 334; 1993 a. 175.

A violation of this section does not constitute defamation per se. Tatur v. Solsrud,
174 Wis. 2d 735, 498 N.W.2d 232 (1993).

12.07 Election restrictions on employers. (1) No per-
son may refuse an employee the privilege of time off for voting
under s. 6.76 or subject an employee to a penalty therefor.

(2) No employer may refuse to allow an employee to serve as
an election official under s. 7.30 or make any threats or offer any
inducements of any kind to the employee for the purpose of pre-
venting the employee from so serving.

(3) No employer or agent of an employer may distribute to any
employee printed matter containing any threat, notice or informa-
tion that if a particular ticket of a political party or organization or
candidate is elected or any referendum question is adopted or
rejected, work in the employer’s place or establishment will cease,
in whole or in part, or the place or establishment will be closed,
or the salaries or wages of the employees will be reduced, or other
threats intended to influence the political opinions or actions of
the employees.

(4) No person may, directly or indirectly, cause any person to
make a contribution or provide any service or other thing of value
to or for the benefit of a committee registered under ch. 11, with
the purpose of influencing the election or nomination of a candi-
date to national, state or local office or the passage or defeat of a

Updated 17-18 Wis. Stats. 2

referendum by means of the denial or the threat of denial of any
employment, position, work or promotion, or any compensation
or other benefit of such employment, position or work, or by
means of discharge, demotion or disciplinary action or the threat
to impose a discharge, demotion or disciplinary action. This sub-
section does not apply to employment by a committee registered
under ch. 11 in connection with a campaign or political party
activities. This subsection also does not apply to information pro-
vided by any person that expresses that person’s opinion on any
candidate or committee, any referendum or the possible effects of
any referendum, or the policies advocated by any candidate or
committee.

History: 1973 c. 334; 1983 a. 484; 1991 a. 316; 2005 a. 451; 2015 a. 117; 2017
a.365s. 111.

12.08 Denial of government benefits. No person may,
directly or indirectly, cause any person to make a contribution or
provide any service or other thing of value to or for the benefit of
a committee registered under ch. 11, with the purpose of influenc-
ing the election or nomination of a candidate to national, state, or
local office or the passage or defeat of a referendum by means of
the denial or threat of denial of any payment or other benefit of a
program established or funded in whole or in part by this state or
any local governmental unit of this state, or a program which has
applied for funding by this state or any local governmental unit of
this state.
History: 1983 a. 484; 1985 a. 304; 2015 a. 117; 2017 a. 365 5. 111.

12.09 Election threats. (1) No person may personally or
through an agent make use of or threaten to make use of force, vio-
lence, or restraint in order to induce or compel any person to vote
or refrain from voting at an election.

(2) No person may personally or through an agent, by abduc-
tion, duress, or any fraudulent device or contrivance, impede or
prevent the free exercise of the franchise at an election.

(3) No person may personally or through an agent, by any act
compel, induce, or prevail upon an elector either to vote or refrain
from voting at any election for or against a particular candidate or
referendum.

History: 1973 c. 334; 1991 a. 316; 2005 a. 451.

12.11 Election bribery. (1) In this section, “anything of
value” includes any amount of money, or any object which has
utility independent of any political message it contains and the
value of which exceeds $1. The prohibitions of this section apply
to the distribution of material printed at public expense and avail-
able for free distribution if such materials are accompanied by a
political message.

(1m) Any person who does any of the following violates this
chapter:

(a) Offers, gives, lends or promises to give or lend, or endeav-
ors to procure, anything of value, or any office or employment or
any privilege or immunity to, or for, any elector, or to or for any
other person, in order to induce any elector to:

1. Go to or refrain from going to the polls.

2. Vote or refrain from voting.

3. Vote or refrain from voting for or against a particular per-
son.

4. Vote or refrain from voting for or against a particular refer-
endum; or on account of any elector having done any of the above.

(b) Receives, agrees or contracts to receive or accept any
money, gift, loan, valuable consideration, office or employment
personally or for any other person, in consideration that the person
or any elector will, so act or has so acted.

(c) Advances, pays or causes to be paid any money to or for
the use of any person with the intent that such money or any part
thereof will be used to bribe electors at any election.

(2) This section applies to any convention or meeting held for
the purpose of nominating any candidate for any election, and to
the signing of any nomination paper.
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(3) (a) This section does not prohibit a candidate from pub-
licly stating his or her preference for or support of any other candi-
date for any office to be voted for at the same election. A candidate
for an office in which the person elected is charged with the duty
of participating in the election or nomination of any person as a
candidate for office is not prohibited from publicly stating or
pledging his or her preference for or support of any person for such
office or nomination.

(b) This section does not apply to money paid or agreed to be
paid for or on account of authorized legal expenses which were
legitimately incurred at or concerning any election.

(c) This section does not apply where an employer agrees that
all or part of election day be given to its employees as a paid holi-
day, provided that such policy is made uniformly applicable to all
similarly situated employees.

(d) This section does not prohibit any person from using his or
her own vehicle to transport electors to or from the polls without
charge.

(e) This section does not apply to any promise by a candidate
to reduce public expenditures or taxes.

History: 1973 c. 334; 1975 c. 93; 1983 a. 484; 1991 a. 316; 1993 a. 213.

There are constitutional limits on the state’s power to prohibit candidates from
making promises in the course of an election campaign. Some promises are univer-
sally acknowledged as legitimate, indeed indispensable to decisionmaking in a
democracy. Brown v. Hartlage, 456 U.S. 45 (1982).

12.13 Election fraud. (1) ELEcTORS. Whoever intentionally
does any of the following violates this chapter:

(a) Votes at any election or meeting if that person does not have
the necessary elector qualifications and residence requirements.

(b) Falsely procures registration or makes false statements to
the municipal clerk, board of election commissioners or any other
election official whether or not under oath.

(c) Registers as an elector in more than one place for the same
election.

(d) Impersonates a registered elector or poses as another per-
son for the purpose of voting at an election.

(e) Votes more than once in the same election.

(f) Shows his or her marked ballot to any person or places a
mark upon the ballot so it is identifiable as his or her ballot.

(g) Procures an official ballot and neglects or refuses to cast or
return it. This paragraph does not apply to persons who have
applied for and received absentee ballots.

(h) Procures, assists or advises someone to do any of the acts
prohibited by this subsection.

(2) ELECTION OFFICIALS. (a) The willful neglect or refusal by
an election official to perform any of the duties prescribed under
chs. 5 to 12 is a violation of this chapter.

(b) No election official may:

1. Observe how an elector has marked a ballot unless the offi-
cial is requested to assist the elector; intentionally permit anyone
not authorized to assist in the marking of a ballot to observe how
a person is voting or has voted; or disclose to anyone how an elec-
tor voted other than as is necessary in the course of judicial pro-
ceedings.

2. Illegally issue, write, change or alter a ballot on election
day.

3. Permit registration or receipt of a vote from a person who
the official knows is not a legally qualified elector or who has
refused after being challenged to make the oath or to properly
answer the necessary questions pertaining to the requisite require-
ments and residence; or put into the ballot box a ballot other than
the official’s own or other one lawfully received.

4. Intentionally assist or cause to be made a false statement,
canvass, certificate or return of the votes cast at any election.

5. Willfully alter or destroy a poll or registration list.

6. Intentionally permit or cause a voting machine, voting
device or automatic tabulating equipment to fail to correctly regis-
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ter or record a vote cast thereon or inserted therein, or tamper with
or disarrange the machine, device or equipment or any part or
appliance thereof; cause or consent to the machine, device or auto-
matic tabulating equipment being used for voting at an election
with knowledge that it is out of order or is not perfectly set and
adjusted so that it will correctly register or record all votes cast
thereon or inserted therein; with the purpose of defrauding or
deceiving any elector, cause doubt for what party, candidate or
proposition a vote will be cast or cause the vote for one party, can-
didate or proposition to be cast so it appears to be cast for another;
or remove, change or mutilate a ballot on a voting machine, device
or a ballot to be inserted into automatic tabulating equipment, or
do any similar act contrary to chs. 5 to 12.

6m. Obtain an absentee ballot for voting in a qualified retire-
ment home or residential care facility under s. 6.875 (6) and fail
to return the ballot to the issuing officer.

7. In the course of the person’s official duties or on account
of the person’s official position, intentionally violate or intention-
ally cause any other person to violate any provision of chs. 5 to 12
for which no other penalty is expressly prescribed.

8. Intentionally disclose the name or address of any elector
who obtains a confidential listing under s. 6.47 (2) to any person
who is not authorized by law to obtain that information.

(3) PROHIBITED ACTS. No person may:

(a) Falsify any information in respect to or fraudulently deface
or destroy a certificate of nomination, nomination paper, declara-
tion of candidacy or petition for an election, including a recall
petition or petition for a referendum; or file or receive for filing a
certificate of nomination, nomination paper, declaration of candi-
dacy or any such petition, knowing any part is falsely made.

(am) Fail to file an amended declaration of candidacy as pro-
vided in s. 8.21 with respect to a change in information filed in an
original declaration within 3 days of the time the amended decla-
ration becomes due for filing; or file a false declaration of candi-
dacy or amended declaration of candidacy. This paragraph
applies only to candidates for state or local office.

(b) Wrongfully suppress, neglect or fail to file nomination
papers in the person’s possession at the proper time and in the
proper office; suppress a certificate of nomination which is duly
filed.

(c) Willfully or negligently fail to deliver, after having under-
taken to do so, official ballots prepared for an election to the
proper person, or prevent their delivery within the required time,
or destroy or conceal the ballots.

(d) Remove or destroy any of the supplies or conveniences
placed in compartments or polling booths.

(e) Prepare or cause to be prepared an official ballot with intent
to change the result of the election as to any candidate or referen-
dum; prepare an official ballot which is premarked or which has
an unauthorized sticker affixed prior to delivery to an elector; or
deliver to an elector an official ballot bearing a mark opposite the
name of a candidate or referendum question that might be counted
as a vote for or against a candidate or question.

(f) Before or during any election, tamper with voting
machines, voting devices or automatic tabulating equipment read-
ied for voting or the counting of votes; disarrange, deface, injure
or impair any such machine, device or equipment; or mutilate,
injure or destroy a ballot placed or displayed on a voting machine
or device, or to be placed or displayed on any such machine,
device or automatic tabulating equipment or any other appliance
used in connection with the machine, device or equipment.

(g) Falsify any statement relating to voter registration under
chs. 5 to 12.

(h) Deface, destroy or remove any legally placed election cam-
paign advertising poster with intent to disrupt the campaign adver-
tising efforts of any committee registered under ch. 11, or alter the
information printed thereon so as to change the meaning thereof
to the disadvantage of the candidate or cause espoused. Nothing
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in this paragraph restricts the right of any owner or occupant of
any real property, or the owner or operator of any motor vehicle,
to remove campaign advertising posters from such property or
vehicle.

(i) Falsely make any statement for the purpose of obtaining or
voting an absentee ballot under ss. 6.85 to 6.87.

(j) When called upon to assist an elector who cannot read or
write, has difficulty in reading, writing or understanding English,
or is unable to mark a ballot or depress a lever or button on a voting
machine, inform the elector that a ballot contains names or words
different than are printed or displayed on the ballot with the intent
of inducing the elector to vote contrary to his or her inclination,
intentionally fail to cast a vote in accordance with the elector’s
instructions or reveal the elector’s vote to any 3rd person.

(k) Forge or falsely make the official endorsement on a ballot
or knowingly deposit a ballot in the ballot box upon which the
names or initials of the ballot clerks, or those of issuing clerks do
not appear.

(L) When not authorized, during or after an election, break
open or violate the seals or locks on a ballot box containing ballots
of that election or obtain unlawful possession of a ballot box with
official ballots; conceal, withhold or destroy ballots or ballot
boxes; willfully, fraudulently or forcibly add to or diminish the
number of ballots legally deposited in a ballot box; or aid or abet
any person in doing any of the acts prohibited by this paragraph.

(m) Fraudulently change a ballot of an elector so the elector is
prevented from voting for whom the elector intended.

(n) Receive a ballot from or give a ballot to a person other than
the election official in charge.

(o) Vote or offer to vote a ballot except as has been received
from one of the inspectors.

(p) Receive a completed ballot from a voter unless qualified
to do so.

(q) Solicit a person to show how his or her vote is cast.

(r) Remove a ballot from a polling place before the polls are
closed.

(s) Solicit another elector to offer assistance under s. 6.82 (2)
or 6.87 (5), except in the case of an elector who is blind or visually
impaired to the extent that the elector cannot read a ballot.

(t) Obtain an absentee ballot as the agent of another elector
under s. 6.86 (3) and fail or refuse to deliver it to such elector.

(u) Provide false documentation of identity for the purpose of
inducing an election official to permit the person or another person
to vote.

(w) Falsify a ballot application under s. 6.18.

(x) Refuse to obey a lawful order of an inspector made for the
purpose of enforcing the election laws; engage in disorderly
behavior at or near a polling place; or interrupt or disturb the vot-
ing or canvassing proceedings.

(y) After an election, break the locks or seals or reset the count-
ers on a voting machine except in the course of official duties car-
ried out at the time and in the manner prescribed by law; or disable
a voting machine so as to prevent an accurate count of the votes
from being obtained; or open the registering or recording com-
partments of a machine with intent to do any such act.

(z) Tamper with automatic tabulating equipment or any record
of votes cast or computer program which is to be used in connec-
tion with such equipment to count or recount votes at any election
S0 as to prevent or attempt to prevent an accurate count of the votes
from being obtained.

(ze) Compensate a person who obtains voter registration forms
from other persons at a rate that varies in relation to the number
of voter registrations obtained by the person.

(zm) Willfully provide to a municipal clerk false information
for the purpose of obtaining a confidential listing under s. 6.47 (2)
for that person or another person.
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(zn) Disclose to any person information provided under s. 6.47
(8) when not authorized to do so.

(5) UNAUTHORIZED RELEASE OF RECORDS OR INVESTIGATORY
INFORMATION. (a) Except as specifically authorized by law and
except as provided in par. (b), no investigator, prosecutor,
employee of an investigator or prosecutor, or member or
employee of the commission may disclose information related to
an investigation or prosecution under chs. 5 to 10 or 12, or any
other law specified in s. 978.05 (1) or (2) or provide access to any
record of the investigator, prosecutor, or the commission that is
not subject to access under s. 5.05 (5s) to any person other than an
employee or agent of the prosecutor or investigator or a member,
employee, or agent of the commission prior to presenting the
information or record in a court of law.

(b) This subsection does not apply to any of the following com-
munications made by an investigator, prosecutor, employee of an
investigator or prosecutor, or member or employee of the commis-
sion:

1. Communications made in the normal course of an inves-
tigation or prosecution.

2. Communications with a local, state, or federal law enforce-
ment or prosecutorial authority.

3. Communications made to the attorney of an investigator,
prosecutor, employee, or member of the commission or to a per-
son or the attorney of a person who is investigated or prosecuted
by the commission.

History: 1973 c. 334; 1975 c. 85,93, 199; 1977 c. 427, 447; 1979 c. 89, 249, 260,
311,357;1983 a. 1835.45; 1983 a. 1925.304; 1983 a. 484 ss. 135,172 (3), 174; 1983
a.491; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1991 a. 316; 1999 a. 49; 2001 a. 16;
2003 a. 265; 2005 a. 451; 2007 a. 152011 a. 23; 2013 a. 159; 2015 a. 117;2015 a. 118
ss. 130, 266 (10).

Sub. (5) does not apply to district attorneys or law enforcement agencies. It only
applies to the government accountability board, its employees and agents, and the
investigators and prosecutors retained by the board, and the assistants to those per-
sons. OAG 7-09.

12.60 Penalties. (1) (a) Whoever violates s. 12.09, 12.11 or
12.13 (1), (2) (b) 1. to 7. or (3) (a), (e), (), (j), (k), (L), (m), (y) or
(z) is guilty of a Class I felony.

(b) Whoever violates s. 12.03, 12.05, 12.07, 12.08 or 12.13 (2)
() 8., (3) (b), (¢), (d), (g), (i), (n) to (x), (ze), (zm) or (zn) may be
fined not more than $1,000, or imprisoned not more than 6 months
or both.

(bm) Whoever violates s. 12.13 (5) may be fined not more than
$10,000 or imprisoned for not more than 9 months or both.

(c) Whoever violates s. 12.13 (3) (am) may be required to for-
feit not more than $500.

(d) Whoever violates s. 12.035 or 12.13 (3) (h) may be required
to forfeit not more than $100.

(2) (a) If a successful candidate for public office, other than
a candidate for the legislature or a candidate for national office, is
adjudged guilty in a criminal action of any violation of this chapter
under sub. (1) (a) committed during his or her candidacy, the court
shall after entering judgment enter a supplemental judgment
declaring a forfeiture of the candidate’s right to office. The sup-
plemental judgment shall be transmitted to the officer or agency
authorized to issue the certificate of nomination or election to the
office for which the person convicted is a candidate. If the candi-
date’s term has begun, the office shall become vacant. The office
shall then be filled in the manner provided by law.

(b) If a successful candidate for the legislature or U.S. congress
is adjudged guilty in a criminal action of any violation of this
chapter under sub. (1) (a) committed during his or her candidacy,
the court shall after entering judgment certify its findings to the
presiding officer of the legislative body to which the candidate
was elected.

(3) Any election official who is convicted of any violation of
this chapter shall, in addition to the punishment otherwise pro-
vided, be disqualified to act as an election official for a term of 5
years from the time of conviction.
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(4) Prosecutions under this chapter shall be conducted in
accordance with s. 11.1401 (2).
History: 1973 c. 334; 1975 c. 85; 1977 c. 418 5. 924 (18) (e); 1977 c. 427; 1979

c.249,311,328; 1983 a. 484; 1985 a. 304; 1997 a. 283; 1999 a. 49; 2001 a. 109; 2005
a.451; 2007 a. 1; 2015 a. 117.
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PETITION FOR PLACEMENT ON PRESIDENTIAL PREFERENCE BALLOT

Candidate's name as it will appear on the ballot; no abbreviations or titles | Street, fire, or rural route number; box number (if rural route); and | Name of municipality for voting purposes
may be used. name of street or road O Town
O village
Q City name of municipality
Name of municipality for mailing purposes State Zip Code Date of Presidential Preference Primary Name of Party Wisconsin Congressional District Number
1, the undersigned, request that the candidate whose name and address are listed above, be placed on the presidential preference ballot at the election to be held on the date indicated above, as a candidate
representing the above-named party, so that voters will have the opportunity to express their preference for 0 him or O her as a candidate for President of the United States. | am eligible to vote in the Wisconsin
Congressional District indicated above. | have not signed the nomination paper of any other candidate for this office at this election.
The municipality used for mailing purposes, when different than municipality of residence, is not sufficient. The name of the municipality of residence must always be listed.
Signatures of Electors Printed Name of Electors Street and Number or Rural Route Municipality of Residence Date of Signing
Rural address must also include box or fire no Provide name of municipality
1. O Town
Q village
Q city
2. O Town
Q village
Q city
3. O Town
Q village
Q city
4. O Town
Q village
Q city
5. O Town
Q village
Q city
6. O Town
Q village
Q city
7. O Town
Q village
Q city
8. O Town
Q village
Q city
9. O Town
Q village
Q city
10 O Town
Q village
Q city

l,

CERTIFICATION OF CIRCULATOR

certify: | reside at

(Name of circulator)

(circulator’s residence — include number, street and municipality.)

| further certify | am either a qualified elector of Wisconsin, or a U.S. citizen, age 18 or older who, if | were a resident of this state, would not be disqualified from voting under Wis. Stat. § 6.03. |
personally circulated this petition and personally obtained each of the signatures on this petition. | know that the signers are electors of the congressional district listed above. | know that each person
signed the paper with full knowledge of its content on the date indicated opposite his or her name. | know their respective residences given. | intend to support this candidate. | am aware that falsifying

this certification is punishable under Wis. Stat. § 12.13(3)(a).

(Date)

(Signature of circulator)

EL-174 | Rev. 2019-02 | Wisconsin Elections Commission, P.O. Box 7984, Madison, Wl 53707-7984 | 608-266-8005 | web: elections.wi.gov | email: elections@wi.gov
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INSTRUCTIONS FOR PREPARING
PETITION FOR PLACEMENT ON PRESIDENTIAL PREFERENCE BALLOT

This is a sample petition for placement on the presidential preference ballot. It conforms to the statutory requirements for petitions. All information concerning
the candidate must be completed in full before circulating this form to obtain signatures of electors. All information concerning the signing electors and the
circulator must be completed in full before filing with the Wisconsin Elections Commission. This form may be reproduced in any way. A candidate's picture and
campaign information may also be added to this form. The Wisconsin Elections Commission has determined that no disclaimer or other attribution statement is
required on this form.

Candidate's Name - Insert the candidate's name. A candidate may use his or her full legal name, or any combination of first name, middle name, and initials or
nickname with last name. The Wisconsin Elections Commission has determined that, absent any evidence of an attempt to manipulate the electoral process,
candidates are permitted to choose any form of their name, including nicknames, by which they want to appear on the ballot. No titles are permitted. In
addition, names such as “Red” or “Skip” are permitted, but names which have an apparent electoral purpose or benefit, such as “Lower taxes,” “None of the
above” or “Lower Spending” are not permitted. It is also not permissible to add nicknames in quotes or parentheses between first and last names. For example,
John “Jack” Jones or John (Jack) Jones are not acceptable, but John Jones, Jack Jones or John Jack Jones are acceptable.

Candidate's Residence - If a candidate's municipality of residence is different from the candidate's mailing address (P.O. address), both must be given. Indicate if
the municipality of residence is a town, village, or city. Include the state of residence.

Date of Presidential Preference Primary - Insert the date of the primary.

Party - The party the candidate represents shall be listed on the petition. Candidates may represent only one party.

Congressional District - Insert the congressional district. All signers on EACH SEPARATE PETITION PAPER must reside in the SAME CONGRESSIONAL DISTRICT.

Signatures and Printed Names of Electors - Only qualified electors of the State of Wisconsin may sign the petition. In addition to signing the petition, each
elector must also legibly print their name. Each elector's municipality of residence must be listed on the petition along with the post office address, including any
street name or number, rural route, box or fire number. The circulator may add any missing or illegible address information before the papers are filed with the
Wisconsin Elections Commission. The address listed for each signing elector must clearly identify where the elector's voting residence is located. A post office
box number alone does not show where the elector actually resides.

Signature of Circulator - The circulator should carefully read the language of the Certification of Circulator. The circulator must personally present the petition to
each signer. PETITIONS MAY NOT BE LEFT UNATTENDED ON COUNTERS OR POSTED ON BULLETIN BOARDS. The circulator's complete address (including
municipality of residence) must be listed in the certification. After obtaining signatures of electors, the circulator must sign and date the certification.

Other Instructions - Candidates and circulators should review Wisconsin Elections Commission 2.05, 2.07, Wis. Adm. Code. Petitions for Placement on the
Presidential Preference Ballot must be in the physical custody of the Government Accountability Board by the filing deadline. A postmark on the filing deadline is
NOT sufficient. Petitions CANNOT be faxed to the Wisconsin Elections Commission. Petitions with the required number of signatures must be filed with the
Wisconsin Elections Commission no later than 5:00 p.m. on the last Tuesday in January of a presidential election year. Wis. Stat. § 8.12(1)(c). If a candidate or
circulator has any questions, he or she should contact the Wisconsin Elections Commission.

EL-174 | Rev 2019-02 | Wisconsin Elections Commission, P.O. Box 7984, Madison, Wl 53707-7984 | 608-266-8005 | web: elections.wi.gov | email: elections@wi.gov
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Attachment 2.j. — Media Plan

1. Send to our statewide press list. This list is comprised of every media outlet we are aware
of in Wisconsin, including local papers and radio stations and minority outlets.

2. Do individual outreach to larger outlets. We plan to individually follow-up with Gannet
and the Wisconsin State Journal as they own a large portion of the print media in Wisconsin.

3. Post on social media. We have a wide reach on our Facebook, Twitter and Instagram
accounts. Publishing the details here will ensure we can reach eager, active Democrats in
Wisconsin.

4. Send to our member & fundraising lists.

5. Ask our County Party partners to distribute to their lists. Our county parties have

deeper connections in their local communities, so asking them to distribute to their lists will
expand our reach further.

Major Daily Newspapers, Radio and Television Stations

Daily Newspapers

(UW) Eau Claire Spectator Manitowoc Herald Times Reporter
(UW) Madison Badger Herald Marinette Eagle Herald
(UW) Madison Daily Cardinal Marquette Mining Journal
Antigo Daily Journal Marshfield News-Herald
Appleton Post-Crescent Milwaukee Journal Sentinel
Ashland Daily Press Minneapolis Star-Tribune
Associated Press (Capitol) Monroe Times

Baraboo News Republic Oshkosh Northwestern
Beaver Dam Daily Citizen Portage Daily Register
Beloit Daily News Racine Journal Times
Capital Times (Capitol) Redwing Republican Eagle
Chippewa Herald Rhinelander Daily News
Daily Jefferson County Union Rockford Register Star
Dubuque Telegraph Herald Shawano Leader

Duluth News Tribune Sheboygan Press

Eau Claire Leader-Telegram St. Paul Pioneer Press
Fond Du Lac Reporter Superior Daily Telegram
Freeport Journal Standard Watertown Daily Times
Green Bay News-Chronicle Waukesha Freeman

Green Bay Press-Gazette Wausau Daily Herald
Ironwood Daily Globe West Bend Daily News
Janesville Gazette Wisconsin Rapids Daily Tribune
Kenosha News Wisconsin State Journal

LaCrosse Tribune
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Television

KFXA/KFXB-TV, Channels 28/40
KBJR-TV, Channel 6

KDLH-TV, Channel 3

Spectrum News 1

WDIO-TV, Channels 10/13
WEAU-TV, Channel 13
WEUX-TV, Channel 48
WHWC-TV, Channel 28
WQOW-TV, Channel 18
WBAY-TV, Channel 2

WFRV-TV, Channel 5
WGBA-TV/WACY-TV, Channels
26/32

WLUK-TV, Channel 11
WXOW-TV, Channel 19

IFR-TV, Channel 23

WREX-TV, Channel 13
WTVO-TV, Channel 17
WAOW-TV/WYOW, Channels 9/34
WSAW-TV, Channel 7

WKBT-TV, Channel 8
WLAX-TV, Channel 25
WHA-TV, Channel 21
WHPN-TV, Channel 57
WISC-TV, Channel 3/TVW Cable 14
WKOW-TV, Channel 27
WMSN-TV, Channel 47
WMTV-TV, Channel 15
WCGV-TV/WVTV-TV, Channels
24/18

WDIJT-TV, Channel 58
WISN-TV, Channel 12
WITI-TV, Channel 6
WMVS-TV/WMVT-TV, Channels
10/36

WPXE-TV, Channel 55
WTMI-TV, Channel 4

WIJA-TV, Channel 49
WIFW-TV, Channel 12
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Radio

WDKM-FM

(UW) WUWM-FM (Milwaukee)
WATW-AM/WIIJH-FM/WBSZ-
FM/WNXR-FM WGLB-AM
WAQE-AM/FM/WIMC-AM/FM/WKFX-
AM/FM WJ1ZI-FM/WLUM-FM
WKLH-FM/WFMR-FM/WJMR-
FM/WLZR-FM/WJYI-AM
WEGZ-FM

WKTI-FM

(UW) WHID-FM (Green Bay)
WMCS-AM
WDUZ-AM/WQLH-FM/WOGB-
FM/WILW-FM/WXWX-FM
WMSE-FM
WNFL-AM/WGEE-AM/WIXX-
FM/WROE-FM/WNCY-FM
WNOV-AM

WCMP-AM/FM

WTMI-AM

WCFW-FM

WYMS-FM
WOGO-AM/WWIB-FM
WCOW-FM/WKLJ-AM
WCCN-AM/FM
WTMB-AM/WBOG-FM/WXYM-FM
WPDR-AM/WDDC-FM
WOCO-AM/FM
WIBU-AM/WNNO-AM/FM/WBKY-FM
WRVM-FM

WPRE-AM/WQPC-FM
WHDG-FM/WRHN-FM/WMQA-
FM/WLKD-AM/WOBT-AM
WHIT-AM/WWQM-FM/WTDY-
AM/WMGN-FM/W1J1JO-FM
WXPR-FM
WIBA-AM/FM/WTSO-AM/WZEE-
FM/WMLI-FM/WMAD-FM
WEMI-FM/WEMY-FM

Wisconsin Public Radio
WHBY-AM/WAPL-FM/WZOR-
FM/WKSZ-FM

WNWC-FM/AM
WOZZ-FM/WROE/WNCY
WOLX-FM/WBZU-FM/WMMM-FM
WGLB-FM

WORT-FM

WRDN-AM/FM

WSUM-FM

KDWA-AM

WTLX-FM
KCUE-AM/KWNG-FM
WBEV-AM/WXRO-FM/WTTN-
AM/WKPO-AM/WTJK-AM

WMDC-FM
WRDB-AM/WNFM-FM/WBDL-FM
WRPN-AM

WHSM-AM/FM

WMRH-AM

WOIB-FM
KDTH-AM/KGRR-FM/KATF-FM
WRLS-FM
WDBQ-AM/KLYV-FM/W]OD-FM /KXGE-
FM/WDBQ-FM
WTCH-AM/WOWN-FM

WGLR-FM/WPVL-AM/FM/WGLR-
FM/AM/KLYX-FM

WJUB-AM

WSUP-FM
WHBL-AM/WWJR-FM/WBFM-FM
WFPS-FM/WFRL-AM
WXER-FM/WCLB-AM
WEKZ-AM/FM

KSTP-AM/FM

WISS-AM/FM

WCCO-AM
WFXD-FM/WHCH-FM/WQXO-
AM/WKQS-FM WIXK-AM/FM
WNTA-AM/WYHY-FM/WXRX-FM WIGM-
AM/WKEB-FM
WROK-AM/WXXQ-FM/WZOK-
FM/WKMQ-FM WHTL-FM
WQFL-FM/WGSL-FM
KAGE-AM/FM/KWNO-AM/FM/WHME-FM
WDMP-AM/FM

WVRQ-AM/FM

WWIS-AM/FM
WERL-AM/WRJO-FM
WFAW-AM/WSJY-FM/WKCH-FM
WLKG-FM

WRIC-AM/FM

(UW) WSUW-FM (Whitewater)
WGTD-FM
WCSW-AM/WGMO-FM
WLIP-AM/WIIL-FM/WEXT-FM
WTKM-AM/FM

(UW) WLSU-FM (La Crosse)
WBKV-AM/WBWI-FM
WIZM-AM/FM/WKTY/WRQT
WAUK-AM/WAUX-AM
WKBH-FM/WLFN-AM/WLXR-FM/WQCC-
FM/KQEC-FM

WCCX-FM
WATK-AM/WRLO-FM/WACD-FM
WFCL-AM/WIMQ-FM
WIMT-AM/WMZK-FM
WDUX-AM/FM

W1JQ-AM/FM
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(UW) WRFW-FM (River Falls)
WBDK-FM/WRKU-FM/WRLU-FM
WEVR-AM/FM

WDOR-AM/FM

WXCE-AM

WSRG-FM/WAUN-FM

WIZD-FM
KDAL-AM/FM/WDSM-AM/KRBR-
FM/KTCD-FM/KXTP-AM

(UW) WWSP-FM (Stevens Point)
KQDS-FM/WWAX-FM/KZIO-
FM/KQDS-AM/KBAJ-FM/KAODFM/
WXXZ-FM
WSPT-AM/FM/WKQH-FM
WEBC-AM/KKCB-FM/KLDJ-FM/KUSZ-
FM WYTE-FM

WWIC-AM

WNBI-AM/WCQM-FM

(UW) WVSS-FM (Stout)
WRIN-AM/WEZY-FM

(UW) WUEC-FM (Eau Claire)
WRCO-AM/FM
WAXX-FM/WAYY-AM/WEAQ-
AM/WIAL-FM/WECL-FM
WGEZ-AM
WBIZ-AM/FM/WATQ-FM/WQRB-
FM/WMEQ-AM/FM
WCLO-AM/WIVL-FM

WISM-FM

WKPO-FM

WNAM-AM/WWWX-FM
WKTT-FM
WOSH-AM/WVBO-FM
WCUB-AM/WLTU-FM
WPKR-FM/WPCK-FM
WOMT-AM/WQTC-FM
WDLB-AM/WLIY-FM/WOSQ-FM
WTRW-AM

WGNV-FM
WSAU-AM/WIFC-FM/WRIG-AM/WOFM-
FM/WIZD-FM/WDEZ-FM
WFHR-AM/WGLX-FM
WXCO-AM/WYCO-FM
WISN-AM/WLTQ-FM
WMAM-AM/WLST-FM/WAGN-
AM/WHYB-FM/WSFQ-FM
WKKV-FM

WINR-FM/WOBE
WMIL-FM/WOKY-AM
WMIQ-AM/WMIK-FM/WZNL-FM
WRIT-FM

WIMI-FM/WIMS-AM
WMYX-FM/WXSS-FM/WEMP-AM
KFIZ-AM/FM/WMBE-AM
WLDY-AM/WJBL-FM
WFDL-FM/WTCX-FM

WRPQ-AM
WHRY-AM/WUPM-FM
WGFB-FM
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2. Other Non-Minority Media
Outlets

Lake Geneva Regional News
Walworth Bay Times/Times/Sharon
Reporter

Ozaukee Press

Mukwonago Publications

Hartland Lake Country
Reporter/Kettle Moraine Index/Sussex
Sun/Oconomowoc Focus
Ozaukee County News Graphic
Whitewater Register/Palmyra
Enterprise

Waterford Post

Oconomowoc Enterprise
Kewaskum Statesman

Racine Labor

East Troy News

Midweek Bulletin

Hartford Times-Press

Elkhorn Independent

Delavan Enterprise

Week

Twin Lakes Westosha Report
Community Newspapers, Inc. (23
papers/Milwaukee Suburbs)
(UW) Milwaukee Leader

(UW) Milwaukee Post
Milwaukee Times

Milwaukee Community Journal
Milwaukee Spanish Journal
Shepherd Express

Milwaukee Business Journal
Jewish Chronicle

Milwaukee Courier

(UW) Whitewater Royal Purple
(UW) Waukesha Observer

(UW) Parkside Ranger
Burlington Standard Press
Catholic Herald

Cheese Reporter

Buffalo County Journal/Cochrane-
Fountain City

Recorder

Agri-View

Isthmus

Wisconsin Dells Events

Madison Times

Monroe County Democrat/Sparta
Herald

Marquette County Tribune
Arcadia News-Leader

Prairie du Chien Courier-Press
Ontario County Line Connection
Adams County Times/Friendship
Reporter

Evansville Citizen

Evansville Review

Edgerton Reporter

Brodhead Independent Register
Dodgeville Chronicle

Express

Mineral Point Democrat Tribune
Blair Press

Abbotsford Tribune-Phonograph/Edgar
Record

Review

Withee O-W Enterprise

(UW) Stout Stoutonia

Rice Lake Chronotype

Dunn County News

Cornell/Lake Holcombe Courier/Cadott
Sentinel

New Richmond News

Wittenberg Enterprise/Birnamwood
News

Loyal Tribune Record

Waupaca County Post/Wisconsin State
Farmer

(UW) Marathon Forum

Marquette Tribune

Prescott Journal

Post Glidden Enterprise

Glenwood City Tribune Press Reporter
Sawyer County Gazette

Amery Free Press

Pierce County Herald

Ellsworth Shopper

Mellen Weekly-Record

Black River Falls Banner Journal
Augusta Area Times

Osceola Sun

Frederic Inter-County Leader
Phillips Bee

(UW) Stevens Point Pointer
Mincoqua Lakeland Times
Washburn County Journal

Cable County Journal

Hudson Star-Observer

(UW) Marshfield Insight

Catholic Herald Citizen

River Falls Journal

(UW) River Falls Student Voice

Iola Herald/Manawa Advocate
Tomahawk Leader

Burnett County Sentinel

Washburn County Register

Forest Republican

Vilas County News-Review/Three Lake
News

Balsam Lake County Ledger
Press/Luck
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(UW) Platteville Exponent
Platteville Journal

Tomah Monitor-Herald/Tomah Journal
Boscobel Dial

Cambridge News

Belleville Recorder

Mount Horeb Mail

Wonewoc Reporter

Melrose Chronicle

Hillsboro Sentry-Enterprise
Reedsburg Report

Reedsburg Times-Press

Ettrick Arrow Shopper

Post Messenger

Pecatonia Valley Leader
Galesville Republican

Spring Green Home News

Lodi Enterprise

LaFarge Epitaph-News

Vernon County Broadcaster/Westby
Times

Sauk Prairie Eagle

Sauk Prairie Star

Richland Observer

(UW) Richland Express

Cashton Record

Clinton Topper

Grant County Herald Independent
Crawford County
Independent/Kickapoo Scout
Elmwood Argus/Spring Valley Sun
Muscoda Progressive

Cuba City Tri-County Press

(UW) Rock County Matrix
Deerfield Independent

Black Earth News-Sickle-Arrow
Darlington Republican-Journal
Onalaska Community Life/Holmen
Courier

(UW) La Crosse Racquet

West Salem Coulee News

Union Herald

Fennimore Times

Oregon Observer

Middleton Times-Tribune

Sun Prairie Star

McFarland Thistle/Community Life
Herald

Herald Independent

Fitchburg Star/Verona Press/Great
Dane Horicon Reporter/Mayville News
DeForest Times-Tribune/Poynette
Press

Juneau County Star-Times
Waunakee Tribune

Albany Vision

Enterprise/Standard Press
Florence Mining News
Ladysmith News

Merrill Foto News

Barron News-Shield
Whitehall Times

Iron County Miner

Bloomer Advance

Peshtigo Times

Osseo Tri-County News
Sawyer County Record
Spooner Advocate

News From Indian Country
Stanley Republican

Thorp Courier

Durand Courier-Wedge
Baldwin Bulletin

Mosinee Times

Niagara Journal

Woodville Leader

Clark County Press

Medford Star News

Marion Advertiser

Park Falls Herald

Port Wing Connection
Central Saint Croix News
Menominee Nation News
Cumberland Advocate
Clintonville Tribune-Gazette
Country Today

Wausau City Pages

Pittsville Record

Chetek Alert

Mondovi Herald-News

Colfax Messenger
Independence News-Wave
Turtle Lake Times

Waupun Neighbors (Markesan,
Randolph)

DePere Journal

Dodge County Independent News
Markesan Neighbor

(UW) Oshkosh Advance Titan
(UW) Sheboygan Voice
Sheboygan Shoreline Chronicle
(UW) Green Bay Fourth Estate
Sheboygan Falls News
Waterloo Courier
Ashwaubenon Press
Campbellsport News
Winneconne News

Oconto County Reporter
Columbus Journal
Washington Island Observer
Lake Mills Leader

Oconto County Times-Herald (
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Milton Courier

Stoughton Courier Hub
Orfordville Journal/Footville News
Fox Lake Representative/Berlin
Journal/Green

Lake County Reporter/Markesan
Regional

Reporter/Princeton Times-
Republic/Omro

Algoma Record-Herald/Kewaunee
Enterprise/Luxemburg News
Wautoma Waushara Argus

(UW) Fox Valley Fox Times
Seymour Times-Press

Fox Cities Newspapers (Kaukauna,
Appleton,

Neenah, Menasha)

New London Press-Star

Random Lake Sounder

(UW) Manitowoc Free Press
Chilton Times-Journal

Twin City News-Record

The Press Door County Advocate
Weyauwega Chronicle

Ripon Commonwealth Press
Oneida Nation of Wisconsin Brillion
News

Plymouth Review

Valders Journal

Tri County News
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Newspapers

El Conquistador Newspaper
El Hispano

Hmong Community Journal
Hmong Times

Latino Comunidad

La Voz Latina Newspaper
Madison Times

Milwaukee Community Journal
Milwaukee Courier
Milwaukee Times

Neeg Magazine

Our Lives Magazine
Spanish Journal

Wisconsin Muslim Journal

3. Constituency and Specialty Media Outlets and Targeted Groups

Radio

WMCS-FM

WNOV-FM

WBIX-AM

KFIZ Radio

La Movida Radio, WLMV

Television

WIFW-TV, Channel 12
Telemundo, Canal 64
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